9/ 17/ 96

To: State Director

From Joe Patti, Field Planning Coordinator

Subj ect : Briefing Paper: Panel Discussion Itenms for Wom ng County
Conmi ssi oners Associ ati on Wor kshop/ Panel (9/17/96) -- "How to be a

part of the Federal planning process”

| NTRODUCTI ON/ BACKGROUND

Basic to the followi ng, that pertains to BLM and the FS, is the understanding
that the NEPA process is the BLM and FS pl anning process. Since you will be
involved in a joint discussion with the FS, Lee Kramer and | have tried to
prepare appropriate parts of this briefing and infornation to serve both
agenci es' needs. Also, this has had BLM Regional Solicitor's review input.

Attached are support materials for this paper. Sone could be used as
handouts, if you wish. Included are xeroxed excerpts of the appropriate parts
of the CEQ Regulations (this will also serve FS needs) and the BLM Pl anni ng
Regul ati ons discussed bel ow, a detailed table of the BLM pl anni ng/ NEPA process
wi th the planning stage public involvenment opportunity points shaded in, and a
table of only the general NEPA process with the public 1 nvolvenent opportunity
points identified (this will also serve FS needs).

Joe Evans thought the CEQ regul ation parts, specific to the Cooperating Agency
and Joint Lead topics, would be good to |l eave with the Comm ssioners as a
handout. Assuming that those aspects will be raised and because it's
pertinent to both agencies, you could have copies available to give them The
BLM pl anni ng regul ation parts are specific to pointing out that the
Comm ssi oners and county governnment do NOT have "excl usive" review and conment
opportunity periods in the BLM NEPA/ pl anni ng process that are "before or
separate" fromthose of the rest of the public (You shouldn't need to use this
for a handout). | do recommend you use the two tables as handouts.

The letter fromM ke Karbs to the Natrona County Conmi ssioners is not a
handout item | attached it for your information because it's gernmane to the
subj ect at hand and has had direct Solicitor's input. Jay Guerin has provided
a brief statenment on FACA for your use (not a handout item), since the agenda
mentions it. Also provided, is a copy of the FS paper on the NEPA that Jerry
Schmidt will present (This will also serve BLM needs).

This workshop title or theme is specific to how the "County Conm ssi oners" or
county government can be a part of the Federal planning process. There is
little doubt that several philosophically-related (if not directly-rel ated)
trends of the time are at the root of the subject and include: the re-
awakeni ng of the sagebrush rebellion, so-called state and local rights and the
per petual power struggle over jurisdiction of the Federal |ands and resources
in the western states.

A great deal of the interest and hoopla on this issue that has been
resurrected over the past two-plus years has been generated or inspired by
things |ike: the Nye County, Nevada epi sode with the Forest Service; Karen
Budd' s canpai gns around the west (sone of the |oud uproars seemto have come
on the heels of her appearances, e.g., Catron County, Nye County, the supposed
Park Co., Woning, County Plan effort; bashing of the Gass Creek RWP effort;
various Federal office bonbings and threats, etc.



The conbi nati on of these factors, a private NEPA training package (by fornerly
Shi pl ey Associ ates), and either msunderstanding, msinterpretation or

m srepresentation of the facts, |aws and regul ations, have led to the

foll owi ng ki nds of basic suggestions or contentions regarding county
government involvenment with the Federal planning process:

1. that the CEQ regul ati ons provide for joint planning authority that
allows the counties to be a joint "decision-maker" for the Federa
| ands;

2. that the counties can require a yearly list of all Bureau of Land
Management and Forest Service activities; and

3. that the counties can becone involved in the NEPA process "before"
or "separately from' the general public and can devel op plans for county
i nvol venent in Federal actions or activities.

REGARDI NG SUGGESTION 1. -- that the CEQ regul ati ons provide for joint
pl anning authority that allows the counties to be a joint "decision-
maker" for the Federal | ands:

-- In addition to an apparent assunption that county governnments have
some jurisdiction and sone decision-making authority, pertaining to |and
and resource use planning and nanagenent on Federal |ands, this also
appears to be the result of nmisinterpretation of parts of the CEQ

regul ations -- 40 CFR 1501.6 (titled -- Cooperating agencies); 1501.5
(titled -- Lead agencies); 1506.2 (titled -- Elimnation of duplication
with State and | ocal procedures), particularly item(c) of that part;
and 1508.5 (titled -- Cooperating agency).

Re: 1501.6 and 1508.5 -- 1501.6 is very clear in specifying that a

cooperating agency is ..."any other Federal agency which has
jurisdiction by law'... or..."any other Federal agency which has specia
expertise with respect to any environnental issue, which should be
addressed in the [environnental inpact] statement"... 1501.6(b) and (c)

al so describe the participatory and funding "responsibilities" of a
cooperati ng agency.

1508.5 does provide that ..."A State or |ocal agency of sinilar
gualifications [i.e., the jurisdiction by |law and special expertise
qualifications, including the participatory and funding
responsibilities, cited in 1501.6]...my by agreenent with the | ead
agency become a cooperating agency".

RESPONSE TO THE COOPERATI NG AGENCY QUESTI ON

COUNTY GOVERNMENTS DO HAVE SOVE LIM TED AUTHORI TI ES ON FEDERAL
LANDS, CONCERNI NG THI NGS LI KE HEALTH AND SANI TATI ON, CRI M NAL LAW
ENFORCEMENT, AND EMPLOYMENT FEES AND PERM TS. | T MAY ALSO BE
POSSI BLE TO HAVE A SI TUATI ON WHERE THE COUNTY GOVERNMENT MAY HAVE
SPECI AL EXPERTI SE CONCERNI NG AN ENVI RONMENTAL | SSUE THAT MJST BE
ADDRESSED | N A FEDERAL AGENCY NEPA DOCUMENT. WHI LE POSSI BI LI TI ES
ARE VERY LI M TED, COOPERATI NG AGENCY STATUS MAY BE APPLI CABLE
VWHERE THESE TYPES OF THI NGS ARE BEI NG ADDRESSED ON FEDERAL LANDS

HOWEVER, COUNTY GOVERNMENTS HAVE NO "JURI SDI CTI ON BY LAW,
PERTAI NI NG TO "LAND AND RESCURCE USE PLANNI NG AND MANAGEMENT", ON
THE FEDERAL LANDS. THUS, THEY GENERALLY HAVE NO PLANNI NG OR
MANAGEMENT DEC!I SI ON- MAKI NG AUTHORI TY "FOR THE LAND AND RESOURCE
USES ON THE FEDERAL LANDS". ACCORDINGY, IN THE STRI CT TECHN CAL
MEANI NG OF THE TERM I N THE REGULATI ON, THE " COOPERATI NG AGENCY"



PROVI SO | S NOT APPLI CABLE TO COUNTY GOVERNMENT, WHERE PLANNI NG AND
MANAGEMENT DECI SI ONS FOR FEDERAL LAND AND RESOURCE USES ARE
CONCERNED.

THI'S CERTAI NLY DCES NOT MEAN THAT COUNTY GOVERNMENT HAS NO WAY TO
AFFECT RESOURCE AND LAND USE DECI SI ON- MAKI NG ON FEDERAL LANDS. I T
ALSO DOES NOT' MEAN THAT THERE 1S NO WAY FOR COUNTY GOVERNVENT AND
FEDERAL AGENCI ES TO COOPERATE AND WORK TOGETHER | N THE COURSE OF A
PLANNI NG EFFORT OR PREPARI NG A NEPA DOCUMENT ON El THER A FEDERAL
OR NON- FEDERAL PROJECT OF MJTUAL | NTEREST OR CONCERN. THE

| MVPORTANT PO NT TO BE MADE HERE IS THAT THE "TECHN CAL" | NTENT AND
MEANI NG OF THI S REGULATI ON DOES NOT APPLY TO COUNTY GOVERNMENT,

W TH SPECI FI C REGARD TO DECI SI ON- MAKI NG FOR LAND AND RESOURCE USE
PLANNI NG AND MANAGEMENT ON FEDERAL LANDS.

AN EXAMPLE OF A NON- FEDERAL AGENCY THAT COULD BE A COOPERATI NG
AGENCY, W TH REGARD TO LAND AND RESCURCE USE PLANNI NG AND
MANAGEMENT ON THE FEDERAL LANDS, |S THE STATE OF WYOM NG
DEPARTMENT OF ENVI RONMENTAL QUALITY (DEQ . THE DEQ THROUGH
FEDERAL LAW AND STATE PROCGRAM5, SERVES AS AN ACGENT OF THE FEDERAL
GOVERNMENT I N SOVE LI M TED AREAS OF M NED LAND RECLAMNATI ON,

ENVI RONVENTAL PERM TTI NG, ETC., ON THE FEDERAL LANDS | N THE STATE.

Re: 1501.5 AND 1506.2 -- 1501.5(b) provides that a State or |ocal agency
may act as "joint lead" with a Federal agency to prepare an
environnental inpact statement (EIS), within the [imts of 1506.2. The
requi renment of 1506.2 is for [Federal] agencies to cooperate with State
and | ocal agencies to reduce duplication between NEPA and "conparabl e
State and | ocal requirenents, unless the [Federal] agencies are
specifically barred fromdoing so by some other law'. Included with the
conparabl e requirenents proviso, is the opportunity for Federal and
State or |ocal agencies to be joint |eads in a decision-making NEPA

anal ysis and docunent. |In addition item(c) requires Federal agencies
to cooperate in fulfilling environmental inmpact statenent requirements
(i.e., such requirenents contained in State |aws or |ocal ordi nances),
so long as they are not in conflict with those in NEPA, so that one
docunent will conply with all applicable | aws.

RESPONSE TO THE JO NT LEAD QUESTI ON:

AGAIN, IN THE STRI CT TECHNI CAL MEANI NG OF THE TERM I N THE
REGULATI ON, THE "JO NT- LEAD' PROVI SO | S NOT GENERALLY APPLI CABLE
TO COUNTY GOVERNMENT, WHERE PLANNI NG AND MANAGEMENT DECI SI ONS FOR
FEDERAL LAND AND RESOURCE USES ARE CONCERNED. THE SAME BASI C
CONCLUSI ON STATED ABOVE FOR THE COOPERATI NG AGENCY QUESTI ON ALSO
APPL| ES HERE.

AGAIN, THI' S DOES NOT MEAN THAT COUNTY GOVERNMENT HAS NO WAY TO
AFFECT RESOURCE AND LAND USE DECI SI ON- MAKI NG ON FEDERAL LANDS OR
THAT THERE IS NO WAY FOR COUNTY GOVERNMENTS AND FEDERAL AGENCI ES
TO COOPERATE AND WORK TOGETHER I N THE COURSE OF A PLANNI NG EFFORT
OR PREPARI NG A NEPA DOCUMENT ON ElI THER A FEDERAL OR NON- FEDERAL
PRQIECT OF MJTUAL | NTEREST OR CONCERN. AGAIN, THE | MPORTANT PO NT
TO BE MADE IS THAT THE "TECHNI CAL" | NTENT AND MEANING OF THI S
REGULATI ON DOES NOT APPLY TO COUNTY GOVERNMENT, W TH SPECI FI C
REGARD TO DECI SI ON- MAKI NG FOR LAND AND RESOURCE USE PLANNI NG AND
VANAGEMENT ON FEDERAL LANDS.

THE REAL OBJECTI VE OF TH S PARTI CULAR REGULATI ON (40 CFR 1506. 2)
'S TO AVO D REDUNDANCY OF WORK I N THE NEPA PROCESS AND PROVI DE ONE
ANALYSI S AND DOCUMENTATI ON SOURCE FOR THE FEDERAL AND NON- FEDERAL
PARTI Cl PANTS TO SUPPORT THE DECI SI ONS THAT THEY WOULD



"1 NDI VI DUALLY APPLY" TO THOSE AREAS WHERE THEI R "I NDI VI DUAL

JURI SDI CTI ONS" AND AUTHCORI TI ES EXI ST. ANOTHER MAJOR BENEFI T TO
THIS IS THE COOPERATI ON AND COORDI NATI ON THAT WOULD OCCUR | N
ADDRESSI NG THE | NTERM NGLED LAND OANERSHI P AND JURI SDI CTl ONAL
RELATI ONSHI PS TOMRD HARMONI OQUS DECI SI ONS FOR THE FEDERAL AND NON-
FEDERAL LANDS | NVOLVED.

RESPONSE TO SUGGESTI ON 1:

T 1S I MPORTANT TO PO NT QUT THAT THE DEFI NI TI ONS OF " COOPERATI NG
AGENCY" AND "JO NT LEAD' DO NOT TRANSCEND | NTO "JO NT DECI SI ON-
MAKI NG', W TH PARTI CULAR REGARD TO LAND AND RESOURCE USE PLANNI NG
AND NMANAGEMENT DECI SI ONS ON FEDERAL LANDS. ANY SUCH COUNTY
GOVERNMENT DECI SI ON- MAKI NG THAT MAY DERI VE FROM COCPERATI NG AGENCY
OR JO NT- LEAD | NVOLVEMENT | N THE NEPA (OR COVPARABLE) PROCESSES
WOULD ONLY BE APPLI CABLE TO COUNTY- OWNED AND OTHER NON- FEDERAL
LANDS, TO THE EXTENT THAT THE COUNTY HAS JURI SDI CTI ON OVER THOSE
NON- FEDERAL LANDS, AND TO OTHER NMATTERS ( MENTI ONED ABOVE) THAT MAY
AFFECT ElI THER FEDERAL OR NON- FEDERAL LANDS. LI KEW SE, THE FEDERAL
AGENCY DECI SI ON- MAKI NG AUTHORI TY WOULD BE LI M TED TO THE FEDERAL
LANDS AND FEDERAL M NERALS IT ADM NI STERS W THI N THE ANALYSI S
AREA.

REGARDI NG SUGGESTION 2. -- that the counties can require a yearly |ist
of all BLMand FS activities:

RESPONSE TO SUGGESTI ON 2:

AS PERTAINS TO A LI ST OF SCHEDULED, PLANNED OR ANTI Cl PATED EVENTS
OR WORK | TEM5 THAT A FEDERAL AGENCY MAY BE INVOLVED IN, THIS IS
CERTAI NLY A TRUE STATEMENT. RATHER THAN COUCHI NG THI S I N TERM5 OF
A "REQUI REMENT", | T NEED ONLY BE A "REQUEST". BETTER YET, FEDERAL
AGENCI ES SHOULD TAKE | NI TI ATI VE I N PROVI DI NG THI S TYPE OF

| NFORVATI ON AND SHOULD DO I'T ON A CONTI NUI NG BASI S, SUCH AS
MONTHLY OR QUARTERLY (THI NGS HAVE A WAY OF CHANG NG ON US W TH

LI TTLE OR NO ADVANCE NOTICE). TH' S CAN BE ACCOWPLI SHED W TH
REGULAR FEDERAL AGENCY/ COUNTY GOVERNVENT COORDI NATI ON AND

I NFORVATI ON- SHARI NG, THROUGH SUCH THI NGS AS FEDERAL AGENCY
ATTENDANCE AT COUNTY COWM SSI ONERS' MEETI NGS, REGULARLY SCHEDULED
OR | MPROVPTU COORDI NATI ON AND WORK SESSI ONS OR MEETI NGS ON MATTERS
OF MJUTUAL | NTEREST AND CONCERN, ETC.

INLINE WTH THI' S, THE FOREST SERVI CE (FS) PLANNI NG HANDBOOK

REQUI RES SENDI NG OUT A CALENDAR AND SCHEDULE OF NEPA PROJECTS ON A
QUARTERLY BASIS. | N ADDI TI ON DI STRI CT RANGERS MEET W TH LOCAL
COUNTY COVWM SSI ONERS ON A REGULAR BASIS. VWH LE NOT SPECI FI CALLY
FORVALI ZED | N BUREAU OF LAND MANAGEMENT (BLM MANUALS AND

DI RECTI VES, MANY OF THE BLM RESOURCE AREA AND DI STRI CT MANAGERS I N
WYOM NG HAVE PRACTI CED THESE SAME TYPES OF COOPERATI ON AND

COORDI NATI ON ACTI VI TIES W TH COUNTY GOVERNMENTS ON A REGULAR

BASI S. THERE HAVE BEEN A FEWIN THE PAST WHO HAVE NOT. IT IS
CERTAI NLY CURRENT WYOM NG BLM POLI CY THAT AREA AND DI STRI CT
MANAGERS W LL ENGAGE | N OR PROVI DE OPPORTUNI TY FOR THESE KI NDS OF
ACTI VI TI ES.

REGARDI NG SUGGESTION 3. -- that the counties can become involved in the
NEPA process "hbefore" or "separately fronf the general public and can
devel op plans for county involverent in Federal actions or activities:

-- This appears to involve msinterpretation of parts of the CEQ

4



regul ations -- 40 CFR 1506.6 (titled -- Public involvenent); and the BLM
pl anni ng regul ations -- 43 CFR 1610.2 (titled -- Public participation)
and 1610.3 (titled -- Coordination with other Federal agencies, State
and | ocal governments, and Indian tribes).

Re: 1506.6 of the CEQ regul ations -- 1506.6 provides for including any
and all entities of the public that nay have an interest in or concern
with the Federal action or activity being analyzed. There are no

provi sions for exclusive or separate involvenent (i.e., separate in
terms of timng, either before or after the opportunity of other publics
to be involved), "for the purpose of review ng and providing coment",
on a Federal NEPA/ pl anni ng documnent.

Re: 1610.2 and 1610.3 of the BLM planning regul ations -- 1610.2 requires
conformance with the public involvenent requirenments of NEPA (i.e., the
CEQ regul ations cited above) in addition to other requirements specific
to land use planning. Further, 1610.3(a) requires BLMto al so
coordinate with other Federal agencies, State and |ocal governnents, and
Indian tribes, to keep apprised of non-BLM plans, to consider those
plans in the course of devel oping RMWs, to assist in resolving

i nconsi stenci es between Federal and non-federal plans, etc. Consistent
with the CEQ regul ati on nentioned above, 1610.3(e) is explicit in
requiring that "Federal agencies, State and |ocal governnments and | ndi an
tribes shall have the [sane] tine period prescribed under 1610.2 ... for
review and comrent on resource nmanagenent plan proposals".

RESPONSE TO SUGGESTI ON 3:

THE | NTENT OF 43 CFR 1610.3(a) |S TO ASSURE THAT THE BLM DOES

" COORDI NATE" W TH OTHER FEDERAL AGENCI ES, STATE AND LOCAL
GOVERNVENTS AND | NDI AN TRI BES, BECAUSE THI'S | S SPECI FI CALLY

REQUI RED BY THE FEDERAL LAND POLI CY AND MANAGEMENT ACT (FLPMA) of
1976 (Section 202 (c)(9)). HOWEVER THE REQUI REMENT TO

" COORDI NATE" W TH THESE SPECI FI C ENTI TI ES DOES NOT TRANSLATE | NTO
PROVI DI NG ONE OR MORE OF THEM THE EXCLUSI VE OPPORTUNI TY TO REVI EW
AND COMMENT ON BLM DECI S| ON PROPCSALS OR PROVI DI NG THEM THE
OPPORTUNI TY TO EFFECT CHANGES | N BLM DECI S| ON- MAKI NG " BEFORE OR
SEPARATELY FROM THE GENERAL PUBLI C OPPORTUNI Tl ES WHI CH OCCUR

DURI NG CONDUCT OF THE NEPA/ PLANNI NG PROCESSES' .

I N ACCORDANCE W TH THESE REGULATORY REQUI REMENTS, ANYTHI NG THAT
MAY | NVOLVE EXCLUSI VE OR PREFERENTI AL REVI EW AND COMVENT
OPPORTUNI TI ES FOR ANY ENTI TY OF THE PUBLI C I N THE FEDERAL

NEPA/ PLANNI NG PROCESSES |'S NOT ALLOAED. THI' S | NCLUDES OTHER
FEDERAL AGENCI ES, STATE, COUNTY OR OTHER LOCAL GOVERNMENTS AND
AGENCI ES, SPECI AL | NTEREST GROUPS, | NDI AN TRI BES, AND | NDI VI DUALS
OF THE GENERAL PUBLIC, WHERE | T WOULD EXCLUDE THE OPPORTUNI TY OF
ANY OF THE OTHER PUBLI CS THAT MAY HAVE AN | NTEREST | N OR CONCERN
W TH THE ACTI ON OR MATTER BEI NG ADDRESSED AT THE TI ME

THE MORE PROPER WAY TO STATE THE SUGGESTION | S --- THAT THE
COUNTI ES CAN OR SHOULD BECOME | NVOLVED | N "FEDERAL ACTI ONS OR
ACTI VI TI ES" (NOT SPECI FI CALLY AND ONLY THE NEPA/ PLANNI NG
PROCESSES) AND CAN DEVELOP PLANS FOR COUNTY | NVOLVEMENT | N FEDERAL
ACTI ONS OR ACTI VI Tl ES.

| TEM OF | NTEREST CONCERNI NG THI' S SUBJECT:

THE COORDI NATI ON ACTI VI TI ES BETWEEN THE BLM AND THE FOUR COUNTY

COW SSIONS I N THE Bl GHORN BASI N DURI NG THE PAST YEAR NMAY HAVE ADDED TO
THE CONFUSI ON ON THI' S PARTI CULAR SUBJECT. AFTER THE PUBLI C REVI EW AND
COMMENT PERI OD HAD ENDED FOR THE DRAFT EI'S ON THE GRASS CREEK RWP, THE



Bl GHORN BASI N COUNTY COWM SSI ONERS REQUESTED MORE TI ME TO OBTAI N

CLARI FI CATI ON FROM BLM ON THE | NTENT AND MEANI NG OF VARI OQUS ASPECTS | N
THE DRAFT EI'S, TO GAIN A BETTER UNDERSTANDI NG OF THE BLM PLANNI NG
PROCESS, TO QUESTI ON SOVE BLM RESOURCE DATA AND SOCI O- ECONOM C

| NFORVATI ON THEY THOUGHT WAS | N ERROR, AND TO PROVI DE OTHER SUCH DATA
AND | NFORMATI ON THAT THEY THOUGHT WAS MORE ACCURATE. | T WAS AGREED TO
DELAY PRI NTING OF THE FINAL EI S FOR 90 DAYS TO ALLOW THI S COORDI NATI ON
TO CONTINUE (I T WAS ALREADY ON- GO NG AND TO DETERM NE | F ANY CHANGES OR
ADJUSTMENTS | N BLM PLANNI NG PROPOSALS WOULD BE NECESSARY.

THI'S RESULTED | N SEVERAL ADDI TI ONAL MEETI NGS BETWEEN BLM AND THE

COW SSI ONERS AND THEI R COUNTY WORKI NG GROUP REPRESENTATI VES DURI NG THE
90 DAY DELAY PERI CD. SOVE PECPLE, APPARENTLY | NCLUDI NG SOVE OF THE
COUNTY COWM SSI ONERS, ERRONEOQUSLY VI EMED THI'S AS AN EXTENSI ON OF THE
REVI EW AND COMVENT PERI OD ON THE DRAFT EI'S AND AS A SEPARATE AND
EXCLUSI VE REVI EW AND COVMENT OPPORTUNI TY FOR THE COUNTY COWMM SSI ONERS
AND THEI R REPRESENTATI VES TO CHANGE THE BLM MANAGEMENT PROPCSALS I N THE
FINAL EIS. TH'S, SIMPLY, IS NOT THE CASE AND |'S NOT ALLOAMABLE.

BLM S REASONS FOR PARTI Cl PATI NG | N AND ACCOMMODATI NG THESE MEETI NGS WERE
FOR THE EXPRESS PURPOSES STATED ABOVE AND TO ASSURE THAT WE HAD FULLY
VET THE PLANNI NG REGULATI ON REQUI REMENTS (43 CFR 1610.3) TO COORDI NATE
W TH COUNTY GOVERNMENTS. THESE MEETI NGS WERE CONDUCTED | N AN OPEN FORUM
AND OTHER PUBLI C | NTERESTS AND | NTEREST GROUPS WERE OFFERED THE SAME
OPPORTUNI TY, |F DESIRED. |F THESE MEETI NGS WOULD HAVE BEEN FOR THE
PURPOSE OF SCOLI CI TI NG OR RECEI VI NG FURTHER " COMVENT" ON THE DRAFT EI S,
SPECI FI CALLY FROM COUNTY GOVERNVENT, THEY WOULD HAVE BEEN I N VI OLATI ON
OF THE REGULATI ONS.

HAD ANY NEED TO CHANGE THE BLM MANAGEMENT PROPOSALS I N THE FINAL EI S
RESULTED FROM THESE PROCEEDI NGS W TH THE COUNTI ES DURI NG THI S 90 DAY
DELAY PERI OD, BLM WOULD HAVE BEEN REQUI RED TO El THER RE- OPEN THE

REVI EW COMVENT PERI OD ON THE DRAFT EI'S TO "ALL PUBLICS' OR RElI SSUE THE
DRAFT EI'S FOR ANOTHER 90 DAY "PUBLI C' REVI EW COMVENT PERIOD. AS I T
TURNED OUT, ANY NEEDED CHANGES OR ADJUSTMENTS | N THE MANAGEMENT
PROPOSALS FOR THE FI NAL EI'S WERE, APPROPRI ATELY, DETERM NED FROM THE
PUBLI C | NPUT AND COMVENTS OBTAI NED DURI NG THE 90 DAY REVI EW COMMVENT

PERI OD FOR THE DRAFT EI'S. NO SUCH NEEDS RESULTED FROM THE MEETI NGS W TH
THE COUNTI ES DURI NG THE DELAY PERI OD.

THE MORAL TO THI'S STORY | S THAT, | F BLM AND THE BI GHORN BASI N COUNTY
GOVERNMENTS HAD BEEN COVMUNI CATI NG W TH ONE ANOTHER AND WORKI NG TOGETHER
ON A REGULAR BASI S, ALL OF THE DELAY, DUPLI CATI VE WORK, ANXI ETY AND

BRI CK- BATS ASSCCI ATED WTH THI S CHAI N OF EVENTS MAY HAVE BEEN AVO DED.



CONCLUSI ONS

The key to a mutual ly beneficial and neani ngful working rel ationship between
Federal |and nanagenment agencies and the county governments is conmmuni cation -
- communi cation and coordination with each other on a daily basis, keeping
each other aware of what's going on. Getting this ball rolling, and keeping
it rolling, requires sone initiative on the parts of both the Federal agencies
and the County Conmi ssioners. This kind of involvenent with each other can
greatly help to avoid the pitfalls and el enents of surprise and frustration
when county governnent suddenly becomes aware, ... that vaguely recall ed BLM
or FS project of a few nonths or few years ago i s now a NEPA docunment that the
county needs to pay sone unexpected attention to. Sometines the reverse
situation occurs and BLM or the FS is caught unaware of county actions that
may have some effect on the Federal |ands we adnminister. Just as the counties
cannot always be ready to respond to us when we are ready, the opposite is

al so true. However, we can certainly do a nuch better job of keeping each
other continually infornmed and thereby be "ready" nuch nore often

It is in this manner of day-to-day coordination and comuni cation that
counti es can becone involved in BLMand FS activities "before" or "separately”
fromthe general public and hel p us assure that their concerns are being
addressed in the planning and nanagenent of the Federal |ands. This type of
relationship will also do nuch to avoid those situations of thinking that we
have problenms that don't really exist.

If it would be beneficial or desirable to formalize Federal agency and county
inter-relationships, we can consi der developing letters of agreenment or
menor anda of understanding (MOUs) to spell out how we will interface and work
with one another. 1In view of the inappropriateness of things like
"cooperating or joint-lead agency", or "joint decision-making" on Federa
lands (in the sense of their technical and regul atory neani ngs, as pointed out
above), spelling out how we will work together in an agreement format is as
formalized as we can get. It is questionable that we can devel op a State-
wi de, one-size-fits-all agreenent that would be adequate. Wile there are
sone basic compnalities across the State, the issues and concerns invol ving
the effects of BLM and FS activities on the county and other |ocal conmunity
interests, and vice versa, will usually vary by county or groups of counties.
It, therefore, may be nore appropriate to devel op agreenents on a county or
county-group basis with the appropriate BLM and FS field offices.
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