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|. Introduction

A. The purpose of this Handbook and the need for planning quidance.

This Handbook provides supplemental guidance to Bureau of Land Management (BLM)
employees for implementing the BLM land use planning requirements established by Sections 201 and
202 of the Federal Land Policy and Management Act of 1976 (FLPMA, 43 U.S.C. 1711) and the
regulationsin 43 CFR 1600. Land use plans and planning decisons are the basis for every on-the-
ground action the BLM undertakes.

Land use plans ensure that the public lands are managed in accordance with the intent of
Congress as stated in FLPMA (43 U.S.C. 1701 et seq.), i.e,, under the principles of multiple use and
sustained yield. Asrequired by FLPMA, the public lands must be managed in a manner that protects
the quality of scientific, scenic, historical, ecologicd, environmentd, air and atmospheric, water
resource, and archaeologica vaues; that, where appropriate, will preserve and protect certain public
lands in their natural condition; that will provide food and habitat for fish and wildlife and domestic
animds, and that will provide for outdoor recreetion and human occupancy and use by encouraging
collaboration and public participation throughout the planning process. In addition, the public lands
must be managed in amanner that recognizes the Nation's need for domestic sources of minerds, food,
timber, and fiber from the public lands. Land use plans are one of the primary mechanisms for guiding
BLM activitiesto achieve the misson and gods outlined in the BLM Strategic Plan.

This Handbook provides guidance for preparing and amending land use plan decisions through
the planning process, and for maintaining both Resource Management Plans (RMPs)
and Management Framework Plans (MFPs). This Handbook also provides guidance for developing
subsequent implementation plans and decisons. It builds on fidd experience gained in implementing the
1983 planning regulations (43 CFR 1600) and subsequent BLM Manua guidance. This guidance does
not, however, change or revise the planning regulationsin
43 CFR 1600, which take precedence over this Handbook. Definitions for terms used in this
Handbook are found in the glossary and in the BLM planning regulationsin 43 CFR 1601.0-5.

Any interpretation of the guidance contained in this Handbook is subservient to the legd and
regulatory mandates contained in FLPMA, 43 CFR 1600, the National Environmenta Policy Act of
1969 (NEPA, 42 U.S.C. 4321 et seg.), the Council on Environmental Qudlity regulations at 40 CFR
1500-1508, and other gpplicable Federd laws and regulations. This planning guidance:

1. Encourages planning on avariety of scales, including both traditional RMPs &t the locdl
level and RMPs as part of larger regiond-leve plans, aswell as combinations of thesein
partnership with other landowners and agencies,
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2. Encourages greater public participation throughout the planning process and facilitates
multijuridictional planning;

3. Claifiesthe relationship between land use plans and implementation plans,
4. Provides procedura requirements for completing land use plans and implementation plans,

5. Clarifies the rdaionships between land use and implementation planning and NEPA
requirements,

6. Addresses new requirements and gpproaches for managing public lands or resources; and

7. Addressesthe congderation of new information and circumstances, e.g., new listings of
threatened and endangered species, new requirements and standards for the protection of
ar and water quality, etc.

B. Thebasc planning process.

Section 202 (a) of FLPMA dates. “The Secretary shall, with public involvement . . . develop,
maintain, and, when appropriate, revise land use plans which provide by tracts or areas for the use of
the public lands’ (43 U.S.C. 1712). The regulations for making and modifying land use plans and
planning decisions are found in 43 CFR 1600.

The BLM will use an ongoing planning process to ensure that land use plans and
implementation decisions remain congstent with applicable laws, regulations, orders, and policies. This
process will involve public participation, assessment, decison making, implementation, plan monitoring,
and evduation, aswell as adjustment through maintenance, amendment, and revison. This processis
illusirated on Figure 1.
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This process dlows for continuous adjustments to respond to changed circumstances. The
BLM will make decisions using the best information available. These decisons may be modified as
BLM acquires new information and knowledge of new circumstances relevant to land and resource
vaues, uses, and environmental concerns. Modifying land use plans through maintenance and
amendment on aregular bass will reduce the need for mgor revisons of land use plans.

C. Public involvement reguirements and formal relationships.

Severd laws and Executive Orders sat forth public involvement requirements, including
maintaining public participation records. The BLM planning regulations (43 CFR 1601-1610) and the
CEQ regulations (40 CFR 1500-1508) both provide for specific points of public involvement in the
environmental andyd's, land use planning, and implementation
decison-making processes to address locd, regional, and nationd interests. The NEPA requirements
associated with planning have been incorporated into the planning regulations.

The CEQ regulations further require timely coordination by Federd agenciesin dedling with interagency
issues (see 40 CFR 1501.6), and in avoiding duplication with tribal, State, county, and local

procedures (see 40 CFR 1506.2). For NEPA anayses associated with land use plans, BLM should
offer qudified triba, Federd, State, and local government entities either cooperating agency or joint
lead status as defined in 40 CFR 1508.5. This cooperation should be formalized through an agreement.
Sections 111.B, D, and E of this Handbook outline formal public involvement points and procedures for
consultation and coordination with other government entities.
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It is recommended that Resource Advisory Councils (RACs) or their functiona equivaent be
involved in the land use planning process. RACs, which are advisory groups chartered under the
Federad Advisory Committee Act (FACA) (86 Stat. 770, 5 U.S.C.A., Appendix 2), may advise the
BLM regarding the preparation, amendment, and implementation of land use plans for public lands and
resources within ajurisdictiona area. In addition, Executive Order 12898, Federal Actionsto Address
Environmental Justice in Minority Populations and Low-Income Populations (Environmenta Justice),
February 11, 1994, requires BLM to find ways to communicate with the public that are germaneto
community-specific needsin areas with low income or minority populations or tribes.

Comments submitted to BLM for usein its planning efforts, including names and home
addresses of individual(s) submitting the comments, are subject to disclosure under the Freedom of
Information Act (FOIA) (5 U.S.C. 552); however, names and home addresses of individuas may be
protected from disclosure under exemption 6 of the Freedom of Information Act (FOIA). In order to
protect names and home addresses from public review or disclosure, the individua(s) submitting
comments must request that their names and addresses be held in confidence. Offices must place the
following or asmilar gatement in al notices requesting public input, including notices in newspapers, on
the Internet, in Federal Register Notices of Intent and Notices of Availability, and in “Dear Interested
Party” lettersin the EA/EIS. “FREEDOM OF INFORMATION ACT CONSIDERATIONS: Public
comments submitted for this planning review, including names and street addresses of respondents, will
be available for public review at the XY Z Fidd Office during regular business hours (X:xx am. to X:xx
p.m.), Monday through Friday, except holidays. Individua respondents may request confidentidity. If
you wish to withhold your name or address from public review or from disclosure under the Freedom
of Information Act, you must sate this prominently a the beginning of your comments. Such requests
will be honored to the extent dlowed by law. All submissions from organizations or businesses, and
from individuds identifying themselves as representatives or officids of organizations or businesses, will
be made available for public ingpection in their entirety.”

D. Cdllaborative planning.

Collaboration as a genera term describes awide range of externd and interna working
relationships. BLM managers need to determine, in advance, the most appropriate, efficient, and
productive type of working reaionships to achieve meaningful resultsin land use planning initiatives.

While the ultimate respongibility regarding land use plan decisons on BLM-administered lands
rests with BLM officids, managers have discovered that individuds, communities, and governments
working together toward commonly understood objectives yidds a Sgnificant improvement in the
gewardship of public lands. Benefits of building collaborative partnerships include improving
communication, developing a greater understanding of different perspectives, and finding solutions to
issues and problems.
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A collaborative approach to planning entails BLM working together with tribal, State, and loca
governments, Federa agencies; and other interested parties, from the earliest stages and continuing
throughout the planning process, to address common needs and gods within the planning area. Thisis
an excdlent time to consider existing plans of triba, State, and local governments and other Federd
agencies. The BLM officid mugt identify the decision space (i.e,, regulations, policies, and locd,
regiond, nationd interests) within which BLM must operate, but the community or group working with
BLM may help focus the planning effort.

Although the initid stages of developing an open and inclusive process are time-consuming, the
potentid returns from relationship building, cost-savings, and durability of decisons more than
compensate for this effort. To provide for effective public participation in any collaborative planning
process, it isimportant to communicate effectively with the public and invite participation in al aspects
of the planning effort. Outreach to distant interestsis dso important. An effective outreach strategy will
inform distant publics aswell asloca resdents. Appendix A of this Handbook provides additiona
guiddlines on collaborative processes.

Alternative Dispute Resolution (ADR) processes, in which parties are asssted by aneutra
third party, may be useful in cases where planning progressis blocked by polarization. (Refer to
BLM’s Naturd Resources Alternative Dispute Resolution Strategic Plan, 9/11/97, avallable at BLM
State Offices)

In using the collaboration and ADR processss, it isimportant to be aware of the Stuations
where FACA does or does not apply so that you can make an informed decision to either avoid
conflict with FACA or pursue a FACA charter for any advisory groups (see Appendix B). Failureto
review collaborative planning efforts and the requirements of FACA could result in land use plans being
overturned if challenged in court. The Congress passed FACA in 1972 to reduce narrow, specid-
interest group influence on decisonmakers, to foster equa access for the public to the decison-making
process, and to control costs by preventing the establishment of unnecessary advisory committees.

E. Multijurisdictiond planning.

Within aplanning area, BLM surface lands and subsurface minerd estate interests are often
intermingled with non-Federal minera estate, or with lands that are managed by or under the
jurisdiction of tribal, State, or loca governments or other Federa agencies. As an outgrowth of these
landownership patterns and responsihilities, other governmenta entities and BLM have increasingly
sought to coordinate their decisions and plans.
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Multijurisdictiona planning assigts land use planning efforts where there is amix of
landownership and government authorities and there are opportunities to develop complementary
decisons acrossjurisdictional boundaries. In these ingtances, planning could be accomplished for sub-
basins, entire watersheds, or other landscape units. A multijurisdictiona plan may include both land use
and implementation decisions that are germane to each jurisdiction involved in the planning effort.
However, BLM dill retains authority for decisons affecting the public lands it administers. The BLM
office leading or participating in amultijurisdictiona plan must assure conformance with BLM’s planning
regulations, as well asdl other gpplicable laws and regulaions for the BLM-adminigtered lands. This
can be accomplished by completing the notification, public review, and procedurad requirements of 43
CFR 1600 and 40 CFR 1500-1508 as part of the multijurisdictiona planning effort.

In cases where BLM-administered lands make up asmall part of the planning ares, it may be
desirable for other jurisdictiona interests to lead the planning effort. The BLM may act as afacilitator,
convener, leader, or participant, as appropriate, to encourage positive relationships and to develop a
mutua understanding of resource conditions and multiple-use management options. 1n some cases, the
lead role may be defined by law. In most cases, planning procedures of triba, State, or local
governments and other Federa agencies will differ from those of BLM. Therefore, successful
multijurisdictiona planning efforts are normaly guided by Memorandums of Understanding (MOU),
which clearly ddinegate lines of authority and roles and responghbilities for dl participants, including
BLM.
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1. Land Use Plan Decisions

A. Introduction.

Land use plans guide management actions on the public lands covered by the plan. Land use
plan decisions establish god's and objectives for resource management (i.e., desired future conditions),
the measures needed to achieve these god's and objectives, and parametersfor usng BLM lands.
They identify lands that are open or available for certain uses, including any applicable redtrictions, and
landsthat are closed to certain uses. Land use plan decisions ordinarily are made on a broad scde and
customarily guide subsequent site-specific implementation decisons. Section 202 (c) of FLPMA (43
U.S.C. 1712) requires that in developing land use plans, the BLM:

1

2.

Use and observe the principles of multiple use and sustained yield;

Use asystematic interdisciplinary gpproach to integrate physicd, biologica, economic,
and other sciences,

Give priority to designating and protecting areas of critical environmenta concern
(ACECs);

Rely, to the extent avalable, on an inventory of public lands, their resources, and other
vaues,

Congder present and potentia uses of public lands;

Congder the rdative scarcity of the vauesinvolved and the availability of dterndive
means and Stesfor redizing those values,

Weigh long-term benefits to the public againgt short-term benefits;

Provide for compliance with gpplicable triba, Federa and State pollution control laws,
sandards, and implementation plans; and

To the extent conggtent with the laws governing the adminigiration of public lands,
coordinate the land use inventory, planning, and management activities of public lands with
land use planning and management programs of other Federd departments/agencies and
State/locad governments, aswell as the policies of approved tribd and State land resource
management programs. To the extent practica, BLM must assure that consderation is
given to those triba, State, and local plans that are germane in the development of land
use plansfor public lands. Land use plans must be consstent with State and locd plansto
the maximum extent consstent with Federa law. Refer to FLPMA for the full text of
Federa responshilities detailed under Section 202 (¢)(9).
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Where there are competing resource uses and vaues in the same area, FLPMA requires that
BLM manage the public lands and their various resource vaues so thet they are utilized in the
combination that will best meet the present and future needs of the American people.
Land use plan decisons are made according to the procedures in BLM’s planning regulations in 43
CFR 1600 and the implementing regulations for NEPA in 40 CFR 1500-1508. Before land use plan
decisons are finalized and sdected, they must be presented to the public as proposed decisons and
can be protested to the Director under 43 CFR 1610.5-2 (see Appendix F).

ItisBLM policy to make decisons on abroad scale in land use plans. In some cases, there
are certain Ste-specific implementation decisons that can be made through the RMP process. These
are exceptions and are normdly limited to those required by regulation, such as desgnating off-highway
vehicle (OHV) areas, roads, and trails (see 43 CFR 8342). These types of proposed implementation
decisons, when included in an initia broad land use plan, are protestable to the BLM Director. This
policy is supported by regulation and Interior Board of Land Appedls (IBLA) case law.
Implementation decisions developed through subsequent planning (i.e. plan amendments and
implementation planning) after an initid land use plan is approved are generdly gppedable to the IBLA
(see Appendix F: Summary Protest and Apped Provisions).

B. Typesof land use plan decisons.

Land use plan decisions for public lands fal into two categories. desired outcomes (gods,
standards, and objectives), and alowable uses and actions to achieve desired outcomes.

1. Dedred outcomes.

Land use plans must express desired outcomes or desired future conditions in terms of
specific gods, sandards, and objectives. These are identified to direct BLM’ s actions in most
effectively meeting legad mandates, such as the Endangered Species Act; numerous regulatory
respongbilities; nationa palicy, including BLM Strategic Plan goals, State Director guidance (see 43
CFR 1610.0-4 (b)); and other resource or social needs.

Gods are generdly broad statements of desired outcomes (e.g., maintain ecosystem hedlth
and productivity, promote community stability, ensure sustainable development). They are usudly not
quantifigble.

Standards are descriptions of physica and biological conditions or the degree of function
required for hedlthy, sustainable lands (e.g., land hedth sandards). Standards may address both ste-
specific and landscape or watershed-scale conditions. The regulationsin

43 CFR 4180 require State Directors, in consultation with RACs, to develop rangeland health
gtandards for lands within their jurisdiction. The BLM has agreed to work with the RACs to expand
these rangdland hedth sandards so that there are public land hedth Sandards that are rlevant in dll
ecosystemns, not just rangelands, and that gpply to al actions, not just livestock grazing.
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Land hedth standards are to be incorporated into al new land use plans and into dl
exiging land use plans through the maintenance, amendment, or revison processes. For those offices
that have devel oped land hedlth standards using processes other than the land use planning process,
sandards may be incorporated into land use plans through a plan maintenance action if the following
requirements are met: (1) land hedlth standards are substantialy the same as or are in conformance
with existing land use plan decisons, and (2) the impacts of the land hedth standards on al resources
and uses have been adequately addressed through the NEPA process. New land hedlth standards and
any previousy devel oped standards that do not meet these requirements must be devel oped and
incorporated through the land use plan amendment or revision process.

The land use plan must identify how land hedlth tandards are to be considered in
relationship to the management prescription for, and uses and activities occurring on, public lands.
Some actions, by their very nature, will have an adverse effect on attainment of land health standards at
some spatid scales (e.g., minera development, road construction, or developed recregtion Sites). The
land use plan should address under what conditions such adverse effects are permissible and a what
gpatia and tempora scale attainment is determined. The land use plan may determine that certain land
hedlth standards be gpplied and evauated on ardatively broad spatid scade and over along timeframe.

Objectives identify specific desired conditions for resources. Objectives have established
time frames, as appropriate, for achievement and are usualy quantifiable and measurable (e.g., manage
vegetative communities on the upland portion of the Clear Creek watershed to achieve by 2020, an
average 30 to 40 percent canopy cover of sagebrush to sustain sagebrush-obligate species).

2. Allowable uses and actions to achieve desired outcomes.

a. Allowableuses Land use plans must identify uses, or dlocations, thet are allowable on
the public lands and minerd estate. These dlocations identify surface lands and/or subsurface minerd
interests where uses are dlowed, including any restrictions that may be needed to meet gods,
sandards, and objectives. Land use plans dso identify lands where specific uses are excluded to
protect resource values. Certain lands may be open or closed to specific uses based on legiddtive,
regulatory, or policy requirements or criteriato protect sendgtive resource vaues. If land use plans
close areas of 100,000 acres or greater in Sizeto a particular use, Congress must be notified of the
closure as prescribed in 43 CFR 1610.6.
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The land use plan must st the stage for identifying Site-gpecific resource use levels.
Ste-gpecific use levels are normaly identified during subsequent implementation planning or the permit
authorization process. At the land use plan leve, it isimportant to identify reasonable devel opment
scenarios for alowable uses such as minera leasing, locatable mineral devel opment, recreation, timber
harves, utility corridors, and livestock grazing to enable the orderly implementation of future actions.
These scenarios provide a context for the land use plan’s decisons and an anaytical base for the
NEPA andyss. The BLM may dso establish criteriain the land use plan to guide the identification of
gte-gpecific use levelsfor activities during plan implementation.

b. Actions needed to achieve desired outcomes. Land use plans mugt identify the actions
needed to achieve desired outcomes, including actions to restore or protect land hedth. These actions
include proactive measures (e.g., measures that will be taken to enhance watershed function and
condition), aswell as measures or criteriathat will be gpplied to guide day-to-day activities occurring
on public land.

While protection and restoration opportunities and priorities are often related to
managing specific land uses, such as commodity extraction, recreation, or rights-of-way corridors, they
can be independent of these types of usesaswaell. In certain ingances, it isinsufficient to Smply
remove or limit a certain use, because unsatisfactory resource conditions may have developed over long
periods of time and will not correct themselves without management intervention. For example, where
exotic invasive pecies are extengve, active restoration may be necessary to adlow native plants to
reestablish and prosper. In these cases, identifying restoration opportunities and setting restoration
priorities are critica parts of the land use planning process.

Land use plans dso establish adminigrative designations such as ACECs, recommend
proposed withdrawals, and recommend or make findings of suitability for congressond designations,
eg., wild and scenic rivers.

Appendix C provides additiona program-specific guidance and supporting Manua
references for determining alowable uses and actions, resource-specific use levels, and specid
designations.

c. Land tenure decisons. Land tenure decisons are those decisons that identify lands for
retention (see 43 CFR 2400), proposed disposa, or acquisition (based on acquisition criteria). Section
102 (&) (1) of FLPMA requires that BLM-managed lands be retained in Federa ownership unless
BLM determines through the land use planning process that disposd of a particular parcdl will serve the
nationd interest (43 U.S.C. 1701). Land tenure decisions must achieve the gods, sandards, and
objectives outlined in the land use plan.
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There are two didtinct sets of criteriain FLPMA for evauating whether disposal will
serve the nationd interest. One setisfor disposd by sale and the other isfor disposal by exchange.

Land disposa by public saleis addressed in Section 203 (a) of FLPMA. This section
contains three criteriato goply in identifying public lands suitable for disposal by public sde. The
criteria, as pargphrased, are that: (@) the tract of public land is difficult and uneconomica to manage as
part of the public lands and is not suitable for management by another Federd department or agency;
(b) the land is no longer required for a specific purpose; or (¢) disposa will serve important public
objectives.

The criteriafor determining which public lands or land interests are available for
disposal by exchange are covered in Section 206 (a) of FLPMA. These criteriarequire the BLM to
consder the public interest by giving full consderation to better Federd land management and the
needs of State and local people, including needs for lands for the economy, community expansion,
recregtion aress, food, fiber, minerds, and fish and wildlife. The criteriaaso require that the public
objectives that Federal lands or interests to be conveyed may serve, if retained in Federd ownership,
must not be more than the vaues of the non-Federd lands or interests and the public objectives they
could serve, if acquired.

In addition to identifying land suitable for disposd through sale or exchange, the land
use plan may identify lands as possibly suitable for disposal under other authorities, including State
indemnity sdlections, agriculturad entries, and conveyance under the Recregtion and Public Purposes
Act. Whether a specific tract of public land will be found suitable for digposa or retention is
determined through a classification decision rendered pursuant to
Section 7 of the Taylor Grazing Act (see 43 U.S.C. 315f) and in accordance with the applicable
regulaionsin 43 CFR 2400. During land use planning, the classification process under
43 CFR 2400 should be applied.

The BLM may identify disposa areas by parce or by specific areas that would be
subject to disposa based on the application of the specific disposal criteria (FLPMA, Section 203 or
206) and other evauation factors (e.g., resource vaues and concerns, accessibility, public investment,
encumbrances, community needs) identified in the land use plan. 1t must be clear to the public that dl
lands within areas covered by any digposa criteria may be transferred out of Federal ownership based
on the application of such criteria. To accomplish this, the land use plan must be explicit asto: (1) the
locetion of the lands involved, illustrated either on a map of sufficient detail and scale to be clearly
understood by the public, or by legal description; (2) the disposal authorities under which the lands may
be conveyed (the land use plan may identify lands for disposal under severd authorities, pending the
gpplication of disposa criteria during plan implementation); (3) the criteria that must be met in order to
alow conveyance; and (4) the management objectives to be served by the disposal action.
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Section 205 (b) of FLPMA (43 U.S.C. 1715), as paraphrased, requires that
acquistions of land, or interestsin land, be consstent with the BLM mission and gpplicable agency land
useplans. Land use plans generdly identify acquisition needs by establishing criteriato use in evauating
land acquisition opportunities. The criteria should encompass opportunities that may arise from future
exchange, purchase, and donation proposas. Plans may aso establish criteria for support needs
associated with opportunities for the acquisition of interestsin land, such as acquiring access easements
and water rights needed for implementing the plan’ s objectives and decisons.

C. Edablishing management direction for lands that may come under BLM jurisdiction in the
future.

If it is foreseedble that the BLM will acquire management responsibility for certain parces of
land in the future through purchase, exchange, withdrawd revocation, adminigrative trandfers, or some
other means, then BLM can establish management direction for these lands, contingent on thelr
acquigtion, in conjunction with planning efforts on adjacent or smilar BLM-administered lands.

If acquired lands are surrounded by or adjacent to BLM lands, BLM can extend gpplicable
land use plan decisions, through plan maintenance (see 43 CFR 1610.5-4), to these land &fter they are
acquired without completing a plan amendment as long as there are no unresolved management issues
associated with the newly acquired lands. 1n some cases, regulatory requirements may dictate a plan
amendment be completed, such as when establishing or modifying boundaries of ACECs.

D. Making land use plan decisons at different geographic scales.

The State Director authorizes the extent or scope of aplanning area (43 CFR 1610.1 (b)).
Scales of planning and decisons may vary from nationa to Ste-specific, providing a comprehensive
base for resource management. Planning at multiple scales may occur when it is necessary to resolve
issues for a geographic areathat is different from the geographic area covered by atraditiond RMP.
For example, broad-scae (regiond) planning could identify issues such as invasive weeds that cross
BLM fidd office boundaries or other jurisdictional boundaries.

Panning a multiple geographic scaes dlows BLM to tailor decisons to specific needs and
circumstances, such as specific habitat requirements on alarge watershed area. 1t enhances public
involvement by alowing the public to focus on the scale where specific interests lie. 1t also provides
decisgon-makers with the proper information for particular levels of decison making. The geographic
extent of the study area and data requirements can be tailored to the specific issues and policies that
BLM must address.
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I11. Development of Land Use Plan Decisions

A. Generd Process for making land use plan decisons.

1. ldentify issues and concerns through a scoping process. This scoping process is the same
process required by the CEQ regulaionsin 40 CFR 1501.7. Through this process, land use issues and
conflicts that need to be resolved are identified. These issues may stem from such things as new
information or changed circumstances, the need to address environmenta protection concerns, or a
need to reassess the gppropriate mix of allowable uses based on new information obtained through the
assessment process.

At the earliest opportunity, the public, Indian tribes, other Federa agencies, and State and
loca governments are notified that the BLM is consdering planning actions and are invited to
participate. The notice to Indian tribes, other Federa agencies, and State and local governments
should include arequest for the current status of their officialy approved or adopted resource-related
plans, and the policies and programs contained therein. Specific Notice of Intent (NOI) requirements
areidentified in Section 111.B below. In addition to the NOI requirements, BLM managers should take
whatever measures they fed necessary to ensure dl interested parties are notified of upcoming planning
actions.

2. Asssssinformation. In generd, assessment is the process of synthesizing, andyzing, and
interpreting data and information for adefined purpose. It differs from inventory and monitoring, which
are both primarily data collection activities. Assessments may address various resource val ues or
programs and may be prepared at various scales (e.g., integrated scientific, regiona, watershed,
landscape, rangeland hedlth, minerd, etc.). Assessments may draw on data and information from a
variety of sources, including the results of other assessments. Conclusions drawn from assessments
facilitate informed decision making, but the act of assessment or the conclusions from assessments do
not conditute decisons. Assessment information is also used in the environmenta analysis component
of the decison-making process. Assessments may facilitate the preparation of the andyss of the
management Situation described in the planning regulations (43 CFR 1610.4-4), or may be used by
themselves to meet this requirement.

a. Assessment questions. Planning-related assessments generally address four key
concepts. status, trend, risk, and opportunity.
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(1) Status describes the present characteristics and condition of the public lands.
Condition is determined by comparing the value of some characterigtic to an
established standard or hitoricad benchmark. Status covers the physica and
biologica processes that effect ecosystem function; the condition of individud
components such as soil, water, vegetation, and wildlife habitat; and the rdlative
vaue and scarcity of the resources. It should also address socid and economic
conditions to understand how people, communities, and economies interact with
the ecosystem. Appendix D provides additional detail on addressng socia and
economic condderations in the land use planning process.

(2) Trend expressesthe direction of change between the present and some point in
the past or future.

(3) Risk reflectsthe likdihood that something undesirable will happen if we continue
(or discontinue) existing management or if we authorize (or fall to authorize)
additional use. Risk expresses the vulnerability of the land and associated
economic and socid systems to various activities, both existing and contemplated.

(4) Opportunity describes the degree to which we can expect improvement in
resource condition or reduced risk if we undertake some action. It reflects not
only the inherent capability of the land to respond to management or treatment, but
aso the influence of socid and economic factors.

b. Scdeand jurisdictiona considerations. Traditiondly, planning-related assessments
have been limited to BLM-adminigtered lands within a single Resource ArealFeld Office or amdler
geographic unit. Data resolution has been modtly finescde.  However, management decisons may
well be influenced by activities and conditions on intermingled nonpublic lands and on adjacent lands
beyond the planning area boundary. As such, assessment data and information may span multiple
scaes, land ownerships, and jurisdictions.

Broad-scd e information reveals characteristics not readily apparent &t finer scaes (e.g.
habitat fragmentation) and aso responds to criticism that past efforts have been too narrow in scope to
adequatdly address important issues (e.g., weed invasion, oil and gas development, and wide-ranging
§pecies conservation).

Assessments that extend beyond the planning area boundary dlow management
decisons to be made within the context of overal resource conditions and risks that exist within the
surrounding area. This dso facilitates the analysis of cumulative effects during the NEPA process.

Whileit is necessary for planning purposes to understand the cumulative effects of
activities on lands outsde BLM’sjurisdiction, the BLM has authority to take management action only
on the public lands it adminigters.
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c. Indicators. Status, trend, risk, and opportunity are al important considerationsin land
use planning. However, the factors that contribute to each are somewhat different and require different
kinds of data and information. The sheer amount of information could easily become impracticd.
Therefore, indicators are often used as surrogates for factors or groups of factors that are either too
expensve or too difficult the characterize directly. Anindicator may aso combine severa measures
into acompogte rating or index. Selected indicators should be:

(1) Relevant. Indicators must be relevant to the assessment questions. They should
a0 be responsive to management so that changes due to management practices
are detectable over areasonable time period.

(2) Affordable. Thekey isto sdect the minimum number of indicators necessary to
answer the assessment questions.  Sdlected indicators should take full advantage of
multiple sources of information both from within BLM and from other agencies and
organizations.

(3) Credible. Anindicator should be understandable to a diverse nontechnica
audience and be supportable by the technical and scientific community.
Underganding is fogstered by avoiding highly technica terminology, bureaucratic
jargon, and confusing acronyms.  Scientific support depends on such things as
using accepted measurement methods and defensible thresholds or criteriato
distinguish between reportable classes (e.g., good condition/poor condition).

d. Dataand information  Success in answering assessment questions depends on the
avallability of gppropriate data and derived information.

(1) Data sources. Much dataand information aready exist both from interna
inventory and monitoring efforts and from other agencies, organizations, and
private entities. In some instances, such data and information can be directly
incorporated into the assessment process. More often, however, some
reformatting or other processng will be required. Depending on the issues
identified through scoping and the level of understanding of the condition of the
land, there will be ingances where pertinent information is lacking or insufficient to
make the necessary decisons. The BLM field manager must determine whether
and what additional data must be collected. Data needs may be guided by
planning criteria developed for planning efforts.
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Managers of planning efforts are encouraged to use exigting data compiled by
tribes; other Federal agencies, State and loca governments; and private
organizations, if gpplicable, to address assessment questions. They are aso
encouraged to develop data partnerships both to reduce costs and to achieve
more data standardization across jurisdictional boundaries. Regardless of source,
aufficient metadata (data about data) should be provided to clearly determine the
qudity of the data, dong with any limitations associated with its use.

Data analysis and display. Whether or not data and information can be
effectively applied to answer assessment questions often depends as much on the
availability of anadytica modds and tools as on the accessbility and qudity of the
dataitsdf. Datawithout gpplicable modelsis no more useful that models without
goplicable data. A geographic information system (GIS) provides essentid tools
to bring data together at various scaes and formats for spatid analysis and display
of the results (maps). Spatial models, such as those used to predict erosion loss or
to determine areas suitable or unsuitable for various uses, alow data to be applied
in addressng management issues.

Data management. Although each land use plan will have its own specific data
requirements, some base mapping themes are common to al planning efforts. For
example, the Public Land Survey System (PLSS) landnet, land status, and
adminigrativeljurisdictional boundaries are base themes needed to define the
geographic extent and the land base of any planning area. Other themes such as
terrain, trangportation, hydrography, and cultura festures are dso basic to any
andygseffort. These themes should be routindy maintained to ensure they reflect
the current Stuation. A variety of renewable and nonrenewable resource and
socioeconomic data themes can then be added, depending on the management
issuesinvolved in the plan.

With regular updating and maintenance, the same geospatia data that supports the
development of plans can be ingrumentd for plan implementation, monitoring,
periodic assessment and modification. Maintaining high-quality geospatid data
supports the planning process as well as avariety of other needs.

Data Standards. Data collection, data display, and data management need to
meet required standards to promote efficiency, enhance data sharing capability,
and facilitate consgtency on aBLM-wide bass. Planning efforts must utilize
approved data standards.
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e. Documentation of findings. Documentation supporting assessments and the
management Stuaion andyss should be assembled in alogica format and maintained in the fidd office
for public review. This documentation must include, but is not be limited to, the assessment questions
and al map products, along with associated narratives describing what the map portrays, the source of
the data, and any limitations in gpplying and interpreting the information.

3. ldentify desired outcomes. Based on the current status, trends, risks, and opportunities,
identify desired outcomes that will address the issues identified. These outcomes are expressed as
gods, stlandards, or objectives (see Section 11.B.1.). Desired outcomes may be identified for natura
resources and can take socid and economic valuesinto consderation. For example, a natural
resources god might be to restore riparian ecosystem functions on a particular watershed, which could
aso result in socid or economic benefits. I there are issues or concerns regarding appropriate
outcomes, arange of desired outcomes may be evauated as dternatives in the planning process to
determine the most gppropriate outcomes to salect as planning decisions.

4. |dentify alowable uses and actions to achieve desired outcomes, Based on the evaluation
of current status, trends, risks, and opportunities, identify allowable uses and land hedlth protection and
restoration measures to achieve the desired outcomes. These measures should be developed a a scae
gppropriate to the resources and issues involved. While conservation and restoration projects may be
caried out at smdl physicd, biologica and tempora scaes, their ultimate success often rests on the
integration of these projects into processes a the landscape and bioregiond scale. Additiondly, it isthe
conservation of species and habitats on alandscape leve (i.e., broad scale) that will limit the need to list
species under the ESA.

When identifying allowable uses consder resource development potentid, levels of use,
and redtrictions to best achieve the goals, standards, and objectives. These uses and retrictions are
based on resource protection needs and socid and economic factors, and represent the most
appropriate mix of usesfor the land. Different protection and restoration measures and the availability
of areasfor certain uses, levels of uses, and redtrictions are presented as dternatives in the land use plan
and are evauated in the associated NEPA document. In developing aternatives, the relative scarcity of
the vaues involved and the avallahility of dternative means and Stes for redizing those vaues mugt be
consdered (43 U.S.C. 1712(c)(6)). For example, if some Sites or areas require specia management
measures to protect natura resource vaues, the level of commodity production considered and alowed
on that areawould likely be less (or possibly not be allowed at dl) than on a site that has no specia
requirements for resource vaue protection but is very well suited for commodity production.

Different levels or degrees of protection and use should be evaduated in different
dternatives to determine which combination best meets the present and future needs of the American
people and best assures the long-term hedlth of the land and its resources. This evauation should be
based upon the informed judgment of the land manager, after consultation with staff and interested
members of the public.
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The dternative that meets statutory requirements, best achieves the goads and policies of
BLM as reflected through BLM’s Strategic Plan and State Director guidance, and best resolves the
issues pertinent to the planning effort should be identified as the preferred aternative or proposed plan.
Following public review, consstency determinations, and the protest process identified below, the
goproved plan and the rationde for its selection are identified in the decision document.

If low-income or minority populations or tribes exist in or adjacent to the planning area,
the BLM must provide notice to, consult with, and evauate the potentia impact of BLM actions or
inactions on those populations (Executive Order 12898, Environmentd Justice). The CEQ publication
Environmental Justice - Guidance Under NEPA, which has been digtributed to dl BLM State
Offices, provides additiond guidance.

B. Procedura reguirements for making land use plan decisions.

BLM's nine-step planning processin 43 CFR 1600 falls within the framework of the NEPA
decision-making process described in CEQ regulationsin 40 CFR 1500-1508, the Department of the
Interior NEPA Manua (516 DM 1-7), and the BLM NEPA Handbook H-1790-1. New RMPsand
RMP revisons (a complete rewrite of the RMP) require an environmenta impact statement (EIS).
Land use plan amendments and a planning andysis require either an environmenta assessment (EA) or
ElS, depending on the significance of the proposed amendment and its environmentd effects. A
planning analysi's must be completed using the same procedures as land use plan amendments.

Procedura requirements for land use planning in 43 CFR 1600 are the same as procedural
requirements for NEPA, except as outlined below. The following list includes only requirements of
BLM’s planning process that are not imposed by the NEPA guidance. (For an overview of the
complete plan and plan amendment process, refer to Appendix E.)

1. A Noticeof Intent (NOI) is published in the Federal Register to begin an EA-leve plan
amendment because the planning regulations mandate an NOI to initiate public
participation in the planning process (see 43 CFR 1610.2 (c)). For EIS|evd plans,
revisons, or anendments, the NOI must meet the requirements of both NEPA and the
planning regulations. The NOI may identify preliminary planning criteria Smultaneoudy
with the Federal Register NOI, submit an NOI for circulation among State agencies. In
addition, submit this notice to Federa agencies, the heads of county boards, other loca
government units, and Triba Chairmen or Alaska native Leaders who have requested
such natice, aswell as any other entitiesindividuas or the manager feelswould be
concerned with the planning effort (See 43 CFR 1610.3-1(d)).
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2. Planning criteria are prepared to ensure decision making istailored to the issues
pertinent to the planning effort and to ensure BLM avoids unnecessary data collection and
andyses. BLM gives public notice and an opportunity for review of, and comment on, the
planning criteria before they are approved (see 43 CFR 1610.2 (f) (2) and 1610.4-2). In
giving public notice, BLM will use whatever means are needed to reach the audience.

Use of e-mail and web pages is encouraged, but by themsalves, these are not sufficient to
notify the public.

3. Atleast a90-day public review and comment period is alowed on draft El Ss prepared
to analyze draft land use plan decisions (see 43 CFR 1610.2(e)).

4. BLM’sland use plans and amendments must be consistent with officialy gpproved
or adopted resource-related plans of Indian tribes, other Federd agencies, and State and
locd governments to the maximum extent practica, given that BLM’sland use plans must
a0 be congstent with the purposes, policies, and programs of FLPMA and other
Federd laws and regulations applicable to public lands (see 43 CFR 1610.3-2 (3)).

If these other entities do not have officially approved or adopted resource-related plans,
then BLM’ s land use plans mug, to the maximum extent practica, be consstent with their
officialy approved and adopted resource-related policies and programs. This consistency
will be accomplished so long as BLM |and use plans are consstent with the policies,
programs, and provisions of public land laws and regulations (see 43 CFR 1610.3-2 (b)).

5. Before BLM approves proposed land use plan decisions, the Gover nor (s) must have
60 daysto identify inconsistencies between the proposed plan and State and local
plans and provide written comments to the State Director. (The BLM and the State may
mutualy agree upon ashorter review period satisfactory to both.) If the Governor(s) does
not respond within this period, it is assumed that the proposed land use plan decisons are
consgtent. If the Governor recommends changes in the proposed plan or amendment that
were not raised during the public participation process, the State Director shdl provide the
public with an opportunity to comment on the recommendations (see 43 CFR 1610.3-2
(€). Thispublic comment opportunity will be offered for 30 days and may coincide with
the 30-day comment period for the Notice of Significant Change. If the State Director
does not accept the Governor’s recommendations, the Governor has 30 days to appedl in
writing to the BLM Director (see 43 CFR 1610.3-2(€)).

6. Thereisa30-day protest period for proposed land use plan decisions (see 43 CFR
1610.5-2). Protests must be filed with the BLM Director. Appendix F outlines
procedures.
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7. Beforealand use plan decison is approved, the BLM must give public notice and provide
a 30-day public comment period if there has been any significant change to the
proposed plan (see 43 CFR 1610.5-1(b)). Comments in response to this Notice of
Significant Change will be addressed by the State Director.

Figure 2 shows the minimum time frames for making land use plan decisons for both EA-leve
and ElIS|eve andyses. Thetime frames should be tailored to the particular planning effort and, with
the exception of the 30-day protest period, may be extended to facilitate adequate public involvement.

C. Documentation Reguirements.

The documentation of land use plan decisions and display of associated maps and information
need to meet certain sandards to provide BLM-wide consstency. A consistent gpproach will aid the
public in accessng, understanding, and using land use plan information. Land use plans must mest
approved standards and documentation requirements.
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Figure 2
Timing Requirements for Land Use Plan Decision-Making
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D. Government-to-government coordination with Indian tribes.

The BLM will provide government officids of federaly recognized tribes with opportunities to
comment on and to participate in the development of land use plans. The BLM will consider
comments, notify consulted tribes of find decisons, and inform them how their comments were
addressed in those decisons. At aminimum, officids of federaly recognized triba governments must
have the same level of involvement as State and county officids. It is recommended that coordination
take place as early as possible and before officid notifications are made. Land use plans and
coordination activities must address the following:

1.

Conggtency with tribal plans. Section 202 (c) (9) of FLPMA requires BLM to
coordinate plan preparation for public lands with plans for lands controlled by Indian
tribes, so that BLM’ s plans are congstent with tribes plans for managing tribal resources
to the extent possible, consstent with Federd law. This coordination alows BLM and
tribes to develop management prescriptions for alarger land base than either agency can
address by itsdlf.

Protection of treaty rights. Land use plans must address the protection of treaty rights
assured to Indian tribes concerning triba uses of public lands and resources. (Such treaty
rightsin the West are generdly limited to Northwestern tribes who were subject to the
Stevens treaties of the 1850s.)

Observance of specific planning coordination authorities. In addition to the FLPMA
consstency provisons discussed above, land use plans must comply with the following
Statutes and executive orders.

a. Section 101 (d) (6) of the National Historic Preservation Act. This act requires BLM
to consult with Indian tribes when historic properties of traditiona religious or cultura
importance to atribe would be affected by BLM decison making.

b. The American Indian Religious Freedom Act. This act requires BLM plans to protect
and preserve the freedom of American Indians and Native Alaskans in exercisng their
traditiond religions, including access to Stes and the freedom to worship through
ceremonias and traditiond rites.

c. Executive Order 13007 (Indian Sacred Sites). This act requires BLM plansto
accommodate access to and use of sacred Sites and to avoid adversdly affecting the
physicd integrity of sacred sites to the extent practicable, permitted by law, and not
incongstent with essentiad agency functions. The BLM must ensure reasonable notice
is provided to tribes, through government-to-government relations, of proposed actions
or land management policies that may redtrict future access to or ceremonia uses of, or
adversdly affect the physicd integrity of, sacred sites, including proposed land
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disposals.
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d. Executive Order 12898 (Environmentd Jugtice). Thisrequires BLM to take into
account the rlevant CEQ guidelines and Department of the Interior policies and goas.

In some cases, Native American or tribal interests are represented by certain advocacy groups
that have a“ quad-governmentd” authority or interest, but that are not federdly recognized. Thereisno
datutory, fiduciary trust, or government-to-government relationship with these groups that requires
consultation. These groups are consulted on the same level as BLM would with any other
nongovernmental organization or advocacy group using the principles of collaboration.

See BLM Manual 8120.5 and 8160, and BLM Handbook H-8160-1 for specific guidance on
Native American consultation. Ancther source of guidance on consultation is found in the Departmentd
Manua 512 DM 2 (Departmenta Responsibilities for Indian Trust Resources) and Secretarid Order
3215 (Principles for the Discharge of the Secretary’ s Trust Respongbility).

E. Conaulting with other Federal agencies and State and local governments.

Section 202 (c) (9) of FLPMA, as paraphrased, requires BLM to provide for public
involvement of other Federd agencies and State and loca government officidsin developing land use
decisonsfor public lands, including early public notice of proposed decisons that may have a Sgnificant
effect on lands other than BLM-administered Federd lands. Collaboration must sart as early in the
land use planning process as is practicable and must continue throughout. This process of early
coordination and involvement by other Federa agencies and State and loca governments is often, but
not dways, formdized through various M OUs between the State Director and the state or regiona
heads of other Federa agencies, between the State Director and the Governor, or between BLM Field
Managers and loca municipdities, communities, or counties. The intent of MOUSs s to establish points
of contact and protocols for coordination between BLM and its partners. Regardless of whether an
MOU isused asatoal for congstency, the principles of collaborative planning must be used in
coordinating with these entities. The BLM can aso seek involvement and coordination from
associaions of elected officids.

Section 202 (c) (9) of FLPMA aso requires, to the extent practical, that BLM keep itsdlf
informed of other Federd agency and State and locd land use plans, assure that consideration is given
to those plans that are germane to the development of BLM land use plan decisions, and assst in
resolving incons stencies between Federa and non-Federd plans. The key is ongoing, long-term
relaionships where information is continually shared and updated.

Conaultation requirements for specific resources and programs are outlined in Appendix C,
under the “Notices, Consultations, and Hearings’™ subsections.
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Many municipaities, communities, and counties have established Community Advisory Boards,
County Commissons, Planning Boards, Public Land Use Advisory Committees, or other smilar
planning and advisory groups. In some cases a State may have a Federd lands or policy liaison. These
organizations and officids should be actively engaged from the beginning of the planning effort. The
BLM may invite other Federd agencies and State and loca governments to be involved asformad
cooperating agencies. In planning effortsled by another agency or government entity, the BLM can be

a cooperating agency.

Involving State and loca government in developing land use decisons may require the BLM to
be “& the table” with the various land use boards of the State or loca government. Coordination with
and involvement of other Federd agencies and State and locd government goes far beyond merely
providing briefings for other Federd, State, or county officids on the status of any planning effort.
BLM’s plans shdl be consstent with other Federd agency, State, and locd plans to the maximum
extent consstent with Federd law and FLPMA provisions.

All BLM land use plans or plan amendments and revisons must undergo a 60-day Governor’'s
consigtency review prior to find approva. BLM'’s procedures for the Governor’s consstency review
are found in the planning regulations in 43 CFR 1610.3-2 (e).

When other Federd agencies and State and loca governments initiate planning efforts, the
BLM should congder initiating its own collaborative planning efforts. Thiswill provide BLM with the
opportunity to integrate its planning decisons more closaly with those of other governmentd entities.
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V. Implementation

A. Implementing land use plans.

When an gpproved land use plan or land use plan amendment decision document (i.e., Record
of Decision (ROD) or Decison Record (DR)) is Signed, many of the land use plan decisonsin the plan
are effective immediately and require no additiond planning or NEPA andyss. Examples of land use
plan decisons that become effective immediatdy include:

1. Desred outcomes or resource objectives,

2. ACEC designations,

3. Visud resource management class designations;

4. Wild horse and burro herd management area designations,
5. OHV desgndions, and

6. Areasopen or closed to oil and gasleasing.

There are, however, some program-specific requirements that must be taken in order to make
some decisons effective. An example of aland use plan decision that requires an additional action for
implementation would be a recommendation to withdraw lands from entry under the mining laws.
Formd action requiring Secretarid leve review and decison making would follow if the BLM planning
process results in awithdrawa recommendation and the applicable regulationsin 43 CFR 2300 are
followed.

Upon approvd of the land use plan, subsequent implementation decisons are often put into
effect by developing implementation plans. These plans have traditionaly been referred to as “activity
plans’ (habitat management plans, dlotment management plans, recreetion management plans, etc.) and
have been focused on single resource programs. 1n this Handbook, these types of plans are referred to
as “implementation plans’ to reflect their role in implementing land use plan decisons. Implementation
plans are increasingly interdisciplinary and are focused on multiple resource program aress, rather than
asingle program, to reflect the shift to a more watershed-based or landscape-based approach to
management. These types of plans are sometimes referred to as “integrated or interdisciplinary plans”
“coordinated resource management plans,” *landscape management plans,” or “ecosystem management
plans.”
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B. Defining implementation decisons.

Implementation decisions are actions taken to implement land use plan decisons. They are
generdly gppedableto IBLA under 43 CFR 4. Implementation decisions normaly require additiona
planning and NEPA andysis and must conform to land use plan decisons. Examples of implementation
decisons include establishment of:

1.

2.

3.

6.

7.

8.

Allotment-specific permitted-use levels,

Livestock grazing systems,

V egetation treatment practices, including weed control;
Hazardous fuels reduction and restoration projects;
Forest stand trestments,

Right-of-way grants;

Recregtion facilities; and

Appropriate management levels (AMLS) for wild horses and burros

C. Making implementation decisons.

Implementation decisons are made with the appropriate level of NEPA anadlysis dong with any
procedura and regulatory requirements for individua programs. See 40 CFR 1500-1508, the BLM
NEPA Handbook (H-1790-1), and 516 DM 1-7 for detailed descriptions of NEPA procedures. An
EA, EIS, or EIS Supplement must be prepared for subsequent implementation planning unlessthe
decisons and actions contained in the implementation plan are:

1.

Identified as exceptions to the BLM NEPA requirements (e.g., actions specificaly
exempted from NEPA by the Congress).

Categoricaly excluded (refer to Departmental Manua 516 DM 2, Appendix 1, and 516
DM 6, Appendix 5.4, for a current listing (5/19/92) of categorical exclusions).

Fully covered by aprevioudy prepared EA or EIS that does not need to be updated as
documented by a Documentation of Land Use Plan Conformance and NEPA Adequacy
(DNA).
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D. Making land use plan and implementation decisions in the same planning effort.

Consdering land use and implementation decisions through asingle, integrated effort can be
especialy useful when collaborating with Indian tribes, other Federa agencies, or State and loca
governments on plans of mutud interest. I, for example, the BLM is participating with a community on
a plan addressng community expansion and the BLM must complete a plan amendment to identify
lands that are available for disposd, the amendment and any implementation actions may be consdered
together. However, the land use plan decisons must follow the planning requirements of FLPMA, 43
CFR 1600, the NEPA procedures detailed in CEQ regulations in 40 CFR 1500, and this Handbook.
At the decision stage, the land use plan decisions must be separated from the implementation decisions.
In this case, proposed land use plan decisions would be protested under 43 CFR 1610.5-2, while any
implementation decisions would be appealed to the IBLA under 43 CFR 4.411. Consult program
specific guidance to determine which administrative gppedl or protest procedures apply. Protests and
appesals are discussed in Appendix F.

The authority to make the decisons aso differs. Land use plan decisons must be made by the
BLM State Director, whereas most implementation decisions are made by BLM Fidd Managers. The
BLM State Director may, however, make the decision for both levels.

The sequence shown in Figure 3 outlines the time frames for issuing decisions when the two
decison types are combined into one planning effort. This sequence begins with identifying proposed
decisons through a notice of availability.
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Figure3
Issuing Land Use Plan and I mplementation Decisions
When Both Decison Typesare Included in a Single Planning Effort

Notice of Availability (NOA)
EA/FONSI or Final EIS

v
v v
Land Use Plan (LUP) Decisions | mplementation Decisions
v v
30-Day Protest Period v
to Director of proposed v
decisions (43 CFR 1610.5-2) No action may be taken pending the
v 30-day LUP-level decision protest period
Notice and Significant Change and 30-Day Notice & Comment period.
and 30-Day Comment Period v
(If Applicable) v
v v
v v
Issue Notice of Decision Issue Notice of Decision
Decison Record for EA Level Andyss 30-Day Apped Period*
Record of Decison for EIS Level Andyss Appedsto IBLA (43 CFR 4)

* 43 CFR 4 edtablishes generd appeal procedures; however, some program-specific regulations
contain appedal provisons that supersede these.
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E. Appeding implementation decisons.

Generdly, dl find implementation decisions are appealable to the IBLA under 43 CFR 4 and
are not subject to protest provisonsin 43 CFR 1610.5-2. However, regulations for some resource
programs, eg., grazing, alow a protest period or different apped procedures before afina
implementation decisonisissued. Appendix F provides additiona details on appeal procedures for
implementation decisons.

F. Devedoping sratenies to facilitate implementation of land use plans.

A documented, well-organized thought processis essentid to successful plan implementation.
Implementation Sirategies may be developed in conjunction with developing land use plan decisions, but
drategies are not land use plan decisions and are not subject to protest or apped.

There are no procedurd or gpprova requirements for an implementation strategy. However, a
well thought-out implementation strategy should prioritize each decision for funding and implementation.
The strategy should aso be interdisciplinary (not program by program). Developing an implementation
drategy creates an important opportunity for continued collaboration with the public, tribes, State and
loca governments, and other Federd agencies.

Factors that influence decision priorities are:

1. Satutory mandates, including, but not limited to, compliance with the Clean Air and Clean
Water Acts, the Endangered Species Act, the Nationa Historic Preservation Act, the
Taylor Grazing Act, and FLPMA.

2. Godsligedin BLM’s Strategic Plan and Annuad Performance Plan.

3. Present risksto resources, with resources at high risk ranking above resources without
known or substantia risks.

4. Likeihood of success, with actions using proven techniques possibly ranking higher than
actions usng experimenta techniques.

5. Cog-effectiveness of actions. There is no requirement to develop a cost/benefit andysis,
but actions that have a high likelihood of improving resource conditions for rdaively smal
expenditures of time and money should receive rdatively higher priority.
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Willingness and availability of cooperatorsto meet Smilar resource objectives for adjacent

non-Federal lands and resources. This would include opportunities to cooperate on a
watershed basis and to leverage limited resources.

Budgetary and staff resources required to implement the decisions.
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V. Monitoring and Evaluation

The regulations in 43 CFR 1610.4-9 require that land use plans establish intervals and standards
for monitoring and evaluations, based on the sengtivity of the resource decisions involved.

A. Monitoring.

Land use plan monitoring is the process of tracking the implementation of land use planning
decisons. In Appendix C, each resource program identifies desired land use plan decisons. BLM
Field Offices must determine what actions are needed to implement those decisons. Sometimes
actions occur just once, e.g., the development of an implementation plan; actions occur on afairly
regular basis, eg., seps taken to repair a damaged watershed. Monitoring is the process of following
up on these actions and documenting BLM’ s progress toward full implementation of the land use plan
decison. Field offices are encouraged to involve tribes, State and local governments, and the public if
they express an interest in participating in this process.

A monitoring schedule must be developed in BLM' sland use plansto periodicaly (annudly is
recommended) revisit plan decisions and track progress toward accomplishment. Land use plan
monitoring should be documented with a plan implementation tracking log or report. This report must
be available for review by the public. Inthelog or report, field staff can describe actions proposed to
implement plan decisons; this information can aso be used to develop annud budget documents. In
subsequent years, saff can document whether these actions were actualy completed and what further
actions are needed to continue implementing the plan decisons. Monitoring helps to creste a“living
plan” and accountability for full plan implementation.

The land use plan may aso identify intervas and standards for “resource’” monitoring. Where
resource monitoring intervas are established, plan monitoring must address whether these resource
monitoring activities are being carried out.

B. Evduaion

Evduation is the process of reviewing the land use plan and the periodic plan monitoring
reports to determine whether the land use plan decisons and NEPA analysis are dtill vaid and whether
the plan isbeing implemented. Land use plans are evauated to determine if: (1) decisons are current,
(2) any decisions need to be revised, (3) any decisons need to be dropped from further consideration,
and (4) any areas require new decisions.
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LUP evauations determine if decisions are being implemented, whether mitigation measures
are satisfactory, whether there are Sgnificant changesin the reated plans of other entities, whether there
is new data of significance to the plan, and if decisions should be changed through amendment or
revison. Plan evauations should aso be completed prior to any new planning starts that will replace an
exiging plan, for plan revisons, and for mgor plan amendments. However, if existing monitoring data,
aong with previoudy completed eval uations, substantiates the need for a plan revison or amendment,
proceed with the revison or amendment.

An evauation schedule shall be developed in the land use plan to periodically (at least every 5
yearsis recommended) evauate the plan. Specid or unscheduled eva uations may aso be required to
review unexpected actions or sgnificant changesin the related plans of Indian tribes, other Federd
agencies, and State and locad governments, or to evauate legidation or litigation that has the potentid to
trigger an RMP amendment or revison.

Evauations will be used by the BLM to determine if LUP decisions and NEPA analyses are
appropriate. Evauations may identify resource needs and means for correcting deficiencies and
addressing issues through plan maintenance, amendments, or new sarts. They should dso identify
where new and emerging resource issues and other values have surfaced. Evauaions may dso identify
new and innovative practices that improve effectiveness and efficiency so that other offices may benefit.

1. Process. Thefollowing section outlines the recommended process for completing land
use plan evauations.

a. State offices, with input from the field, identify reasons for evauating the RMP.

b. Where appropriate, State and Field Offices identify LUPs that can be grouped/batched
in ageographic region or planning areato look at issues that cut across boundaries
(State and Fidd Offices). Each plan should have its own evauation documentation as
well as acombined (grouped/beatched) evauation for dl RMPs identified in the

geographica region or planning area.

c. Stae and Fidd Officesidentify what the evauation isto measure. In some cases, the
RMP/ROD may have identified both monitoring and eva uation measures, units, and
programs, and may even have specified the monitoring/eva uation questions to be
answered.

d. The State Office may develop and send questionnaires to Field Offices (pecific to the
State and Field Offices) to focus the evaluation, dong with instructions for completing
it. Evauations must be tailored to individud land use plans, however, acomprehensve
evauation must address the following questions:

(1) Areactionsoutlined in the plan being implemented?
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(2) Doesthe plan establish desired outcomes (i.e., gods, standards, and objectives)?

(3) Arethedlocations, condraints, or mitigation measures effective in achieving the
desred outcomes? This determination is often made based on information
obtained from resource assessments.

(4) Do decisions continue to be correct or proper over time?

(5) Have there been significant changes in the related plans of Indian tribes, State or
local governments, or other Federa agencies?

(6) Arethere new dataor andyses that sgnificantly affect the planning decisons or the
vdidity of the NEPA andyss?

(7) Arethere unmet needs or new opportunities that can best be met through a plan
amendment or revison, or will current management practices be sufficient? For
example, are there outstanding requests for ACEC designations to protect
resource values? Note: ACEC' s must be designated through the land use planning
process.

(8) Arenew inventories warranted pursuant to BLM’ s duty to maintain inventories on
acontinuous basis (FLPMA, Section 201)?

(9) Aretherenew legd or policy mandates as aresult of new statutes, proclamations,
executive orders, or court orders not addressed in the plan?

e. The State and Fidd Office establigvidentify an interdisciplinary team that will complete
the evaluation(s). If available, the team should include specidists from State and Fidd
Offices aswell as adjoining State(s), and representatives from WO-210, WO-170 (if
NLCS units are involved), and tribes, other Federal agencies, State and local
governments, and the public. The interdisciplinary team should represent the mgor
resources/programs present in the LUP evauation area and should be encouraged to
incorporate other (technical procedures) evaluations or analyses that address the same
resources and provide useful information.
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The evauation team should review both published and unpublished documents that
implement or support the RMP decisons and NEPA analysis[e.g., Management
Stuation Andyss, areawide minera reports, socioeconomic sudies/anayses,
reasonably foreseeable development (RFD) scenarios, ACEC reports, documents
incorporated by reference/adoption, and other sudies (wild and scenic river,
wilderness, T& E, water, etc.)]. The evauation reports should aso cite examples of
implementation plans (at the activity level) that incorporate new information, address
new issues, and provide ether more detailed decisons or additiond protective
management direction. These may include forma decison-making documents as well
as watershed-level analyses and other landscape units or plans.

The eva uation team should review NEPA compliance and procedura conformance
records within the LUP evduation [e.g., Determination of NEPA Adequacy, which
typicdly relies on the RMP and associated NEPA documents (categorica exclusions)].

The officid who initiates the evduation (WO, SD, or FM) should be the approving
officia. State Directors should concur with evauations gpproved at the Field Office
leve.

2. Evaluation Report. An evduaion report documenting the findings of the evauation must
be prepared. Following State Director gpproval or concurrence, the report will be made available to
the public. The following report format is recommended. If appropriate, use charts, diagrams, and
matrixes to digplay or summarize information.

oo oo

BLM Manua

Introduction

Purpose of evauation

Approach

Results and findings

(1) Document conclusions regarding achievement of desired outcomes aswell as any
individua program or resource management issues associated with plan
implementation.

(2) Identify decisonsto be carried forward (i.e., no change needed), decisons
needing to be modified, decisions needing to be dropped, and new decisons
needed.

Recommendations, including any resource- or program-specific actions needed and

other follow-up opportunities for BLM Fidd and State Offices or interagency

congderation.

Approva and concurrence.
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VI. Determining if New Decisions are Required

A. Specific regulatory requirements for considering new information or circumstances.

New information, updated analyses, or new resource use or protection proposals may require
amending or revisng land use plans and updating implementation decisons. The primary requirements
for consgdering new information are asfollows:

1.

The BLM planning regulations require eva uating whether there is new data of significance
to the land use plan (see 43 CFR 1610.4-9) and whether plan amendments (see 43 CFR
1610.5-5) or revisions (see 43 CFR 1610.5-6) are required.

The CEQ regulations (40 CFR 1502.9 (c)) require BLM to prepare supplements to draft
or fina EISsif the agency makes substantia changesin the proposed action that are
relevant to environmenta concerns, or if there are sgnificant new circumstances or
information relevant to environmenta concerns and bearing on the proposed action or its

impacts.

Joint agency ESA regulations (see 50 CFR 402.16 (b)) require consultation to be
reinitiated if new information reveals that decisions may affect listed species or critical
habitat in away or to an extent not previoudy conddered, including exceeding the
incidenta take for aparticular action.

B. Consdering new proposas, circumstances, or information

New data or information can include, but is not limited to:

1. Changesin gatus, new listings or new critical habitat designations for endangered,
threatened, and other specia status or sengitive species (see Appendix C, Section 1.G).

2. Changesinintendty of use or impact levels for a particular resource (e.g., increased
recregtion use as aresult of urban expansion).

3. Changesin socid and economic conditions resulting from urban expansion or broad
conservation efforts (e.g., open space management).

4. Public comment or staff assessments indicating that new information or changed
circumstances warrant a recond deration of the appropriate mix of uses on particular tracts
of public lands.

5. A biologicd opinion issued by the Fish and Wildlife Service or the Nationd Marine
Fisheries Service on actions in the planning area.
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6. Information from tribes, eected county officids, State agencies, or other Federal agencies
on sgnificant changesin their related plans or resource conditions thet are critical to BLM
land use plans and/or subordinate implementation plans.

7. New State ligtings of water-quality-limited streams (Clean Water Act, Section 303 (d)),
Tota Maximum Daily Load (TMDL) developments, or nonattainment area designations
(Clean Air Act) that may lead to the identification of new management practices that
would require additional NEPA compliance and could require new land use plan
decisons.

8. New geochemica, geologic, or geophysica data.
9. New cultura resource data.

10. Environmenta disturbances that significantly change naturd conditions (e.g., wildfires,
floods, or weed infestations).

11. Monitoring data and resource assessments associated with implementing resource
management actions designed to achieve resource objectives and land health standards.

12. Land use plan evauations that weigh and interpret information gathered through resource
monitoring.

13. Determinations as to whether mitigation measures outlined in the plan are effective.

14. New nationd policy or achangein lega dutiesresulting from laws, reguletions, executive
orders, or BLM directives. An example would be designation of ariver ssgment under
the Wild and Scenic Rivers Act that mandates a protection and enhancement standard
that, in turn, may affect resource management objectives, conditions, or uses (eg.,
livestock grazing or proposed projects) outlined in the land use plan.

15. Information from the public or others regarding conditions or uses of resources on public
lands.

C. Deciding whether changes in decisions or the supporting NEPA analysis are warranted.

The determination whether to amend or revise an RMP based on new proposals,
circumstances, or information depends on 1) the nature of new proposals, 2) the significance of the
new information or circumstances, 3) specific wording of the existing land use plan decisons, including
any provisonsfor flexibility, and 4) the level and detall of the NEPA andyss. A “yes’ answer to any of
the following five questions suggests the need to revisit existing decisons and/or the NEPA andyss.

1. Doesthe new information or circumstance provide for new interpretations not known or
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consdered at the time existing decisions were made that could measurably affect ongoing
actions?

For example: Current land use plan decisons may require that dl wildland fires be
suppressed to limit the fire to the smallest acreage possible and make no provision for
prescribed fires. This conflicts with new Secretarid policy guidance that wildland fire, asa
critical naturd process, must be reintroduced into the ecosystem.

2. Arethedecisonsin the current land use plan no longer vadid, based on new information or
changed circumstances? If decisions are not vaid, the decisions need to be vacated,
replaced, or changed through plan amendment or revison. Examples of situations that
may require new or changed land use plan decisonsinclude, but are not limited to, the
falowing:

a. Monitoring information may show the need to discontinue managing aherd in an
exiging herd management area (HMA) because it is not practica to preserve or
maintain athriving ecologica baance with the multiple use rlationshipsin that area
Conversdly, new herd management areas could be established if an andysis of
monitoring data show that a viable herd could be established and meet the
requirements for maintaining athriving ecologica baance.

b. The voluntary relinquishment of the grazing preference and permit on an alotment or
the inability to achieve Land Hedth Standards under any level or management of
livestock use may affect the decison identifying that dlotment as being available for
livestock use.

c. Conaultations resulting in new requirements or actions that are not in conformance with
the exigting land use plan to protect threastened or endangered species or critical
habitats may require new land use plan decisons, including new or supplementa
NEPA analyss.

d. New requirements or actions that affect land use alocations or areawide congtraints or
restrictions established at the land use plan level would require amendment of land use
plan decisons.

e. Current scientific knowledge, as reflected in scientific literature could highlight aneed to
change plan decisons.

f.  Public comment or a staff assessment supporting a different mix of uses on the lands
that will better promote the long-term hedlth and sustainability of the lands and their
resources could require an amendment.
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3. Areimplementation decisons no longer vaid, based on new information or changed

circumstances? Site-specific resource-use levels or management actions normally do not
require aland use plan amendment if the land use plan decisons provide broad direction
for these uses and actions, however, they may require appropriate NEPA analyss. For
example

a. Thelevd of livestock use permitted in an alotment may normally be modified based on
allotment-gpecific resource assessment, condition, and trend-monitoring data.

b. Resource use levels or management practices, such as permitted livestock use or pre-
commercid forest thinning, may normaly be modified or eiminated on a Ste-specific or
project-level basis to satisfy the needs of threatened or endangered species or their
critical habitat, as detailed in biologica opinions or approved recovery plans.
Elimination of livestock grazing on an entire alotment is a management decision that
should be thoroughly analyzed through the plan amendment process and not through a
maintenance action.

Are effects of ongoing actions, in light of new information or circumstances, subgtantialy
different from those projected in existing NEPA analyses? If “yes” conduct anew or
supplemental NEPA anadlysis to the extent necessary to address the differences and
document the findings.

a. Congder direct and indirect effects and their sgnificance.

b. Consgder cumulative effects and whether the new information or circumstances identify
or produce incremental impacts added to those resulting from other past, present, and
reasonably foreseeable future actions. Does the additiond effect, in the context of the
ongoing action, require further mitigation or new decisons?

Inlight of new information or circumstances, are there now incong stencies between the
ongoing action and the resource-reated plans of Indian tribes, State and local
governments, or other Federd agencies that render earlier consstency findings invaid?
Changes in land use plan decisons through amendment or revison must be accompanied
by new consistency determinations.

Further NEPA andysis may be conducted to help determine whether decisons are dtill valid.

It is possible to conduct additional NEPA andysis and reach a conclusion that no change is needed in
decisons, but the decisions cannot be changed without additional NEPA analyss.
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D. Documenting the determination to modify, or not to modify, decisons or NEPA anayss.

It isimportant to document decisons to modify or not modify the land use plan or NEPA
andysis when these decisons are reached as part of the forma land use plan eva uation process
(Section V). In reviewing new information or circumstances that are controversa or of interest to the
public, it is aso important to provide dl interested parties with written documentation of BLM’s
determination.

In response to an outside gpplication or interna proposa, a decision not to change land use
decisonswill be documented in the case file and/or in the response to the applicant. If the decisons
not to amend the plan was made through a NEPA andys's, then that decison can be documented in the
Plan Conformance section of the NEPA document. If the decision isto change decisons or revisit the
NEPA andysis, the rationale to modify, revise, or further evauate decisons or NEPA analyss may be
documented in a Notice of Intent prepared during scoping activities or in the planning or NEPA
document.

E. Evauating new proposas.

New proposas can stem from specific BLM implementation actions such as a proposal to
prepare alivestock grazing alotment management plan, or from non-BLM initiated proposds such asa
right-of-way request for a new power line.

A new proposa should provide enough detail to dlow BLM to determine whether it conforms
with existing land use plan decisons and to facilitate screening for adequate NEPA compliance (See
Figure4). The NEPA Handbook (H-1790-1) describes the screening process in more detail.
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Figure 4 - Evaluating New Proposals-An Overview
(See RLMNEP/A Handboaak (H 1753 1) for additonal detzd )
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F. Plan conformance.

The term “plan conformance,” as defined in the BLM planning regulations, means either that
the plan specificdly identifies a resource management action or (if not) the action is consstent with the
terms, conditions, and decisions of the gpproved plan (43 CFR 1601.0-5(b)). Key consderationsin
meaking and documenting conformance determinations include the following:

1. Do land use plan decisons dlow, conditiondly alow, or preclude the action?

2. Do land use plan decisons cdl for anew decison to accommodate the action?

3. If the plan does not specificaly mention the action, how clearly consgtent is the action with
plan objectives, terms, conditions, and decisons?

G. Determining when to update |and use plan decisons through maintenance actions.

The BLM regulation in 43 CFR 1610.5-4 provides that land use plan decisions and supporting
components can be maintained to reflect minor changesin data Maintenance is limited to further
refining or documenting a previoudy approved decison incorporated in the plan. Maintenance must not
expand the scope of resource uses or redtrictions or change the terms, conditions, and decisions of the
approved plan. Plan maintenance is not consdered a plan amendment and does not require forma
public involvement, interagency coordination, or the NEPA andysis required for making new land use
plan decisons. Maintenance actions must be documented in the plan or supporting components (i.e.,
recorded so that the change is evident). Examples of maintenance actions include:

1. Correcting minor data, typographical, mapping, or tabular data errorsin the planning
records after a plan or plan amendment has been completed.

2. Refining the boundary of an archaeologica district based on new inventory data.

3. Refining the known habitat of a specid status species addressed in the plan based on new
information.

Plan maintenance must occur continuoudly o that the plan and its supporting records reflect the
current status of decision implementation and knowledge of resource conditions.
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VIl. Amending and Revisng Decisions

A. Chanaing land use plan decisions.

Land use plan decisions are changed through ether a plan amendment or aplan revison. The
process for conducting plan amendmentsis basicaly the same as the land use planning process used in
cregting RMPs. The primary difference isthat circumstances may dlow for completing aplan
amendment through the EA process, rather than through the EI'S or supplemental EIS process. The
process for preparing plan revisonsis the same as for preparing new RMPs, and an EIS isdways
required. Refer to Appendix E for an overview of the EIS-|evel and EA-leve planning processes.

B. Determining when it is necessary to amend plans and how it is accomplished.

Plan amendments (see 43 CFR 1610.5-5) change one or more of the terms, conditions, or
decisons of an gpproved land use plan. These decisons may include those relating to desired
outcomes, measures to achieve desired outcomes, including resource redtrictions; or land tenure
decisons. Plan amendments are most often prompted by the need to:

1. Consder aproposa or action that does not conform to the plan.

2. Implement new or revised policy that changes land use plan decisions such as an
approved Conservation Agreement between BLM and the U.S. Fish and Wildlife Service.

3. Respond to new, intensified, or changed uses on public land.

4. Condder new information from resource assessments, monitoring, or scientific studies that
change land use plan decisons.

The BLM regulaionsin 43 CFR 1600 and the NEPA process detailed in the CEQ regulations
in 40 CFR 1500 guide preparation of plan amendments. The processis tailored to the anticipated level
of public controversy and potentid for Sgnificant impacts. In smple, noncontroversa cases, it is
possible to complete the amendment processin less than 6 months. See Section 11 for procedures for
preparing land use plan decisons.

Plans needing amendment may be grouped geographicaly or by type of decison in the same
amendment process. Similarly, one amendment process may amend the same or related decisonsin
more than one land use plan. The amendment process may aso be used to update plans adopted from
another agency.
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In reaching a decision to amend aland use plan, BLM must not only consider the resource, but
aso other workload priorities, budgetary congraints, and staff capabilities. In Stuations where
available budgets dlow and staff capabilities are restricted, consider third-party contracting for al or
portions of the plan amendment’s NEPA andys's, including basdine data acquisition. |f the manager
decides not to amend, then nonconforming actions cannot be taken.

C. Deaermining when it is necessary to revise an RMP or replace an MFP.

1. RMPrevisons (see 43 CFR 1610.5-6) involve preparation of anew RMP to replace an
exiding one. RMP revisons are necessary if monitoring and evauation findings, new data, new or
revised policy, or changesin circumstances indicate that decisons for an entire plan or amgor portion
of the plan no longer serve as a useful guide for resource management. Plan revisions are prepared
using the same procedures and documentation as for new plans.

2. Asfunding and capability permit, dl MFPswill be replaced by RMPs. The priority for
replacing MFPs will be guided by the extent MFPs fail to meet the statutory requirements for land use
planning in FLPMA (see Section 11.A.), and the need to modify decisons to meet resource
management needs.

D. Changing implementation decisons.

Implementation decisions are changed through an interdisciplinary NEPA processin
conjunction with BLM resource program-specific guidance.
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E. Status of existing decisions during the amendment or revision process.

Existing decisions remain in effect during these processes unless it is determined that this
would violate Federal law or regulation. The management decisions of existing land use plans
do not change. For example, if current land use plans have designated lands open for a particular
use, they remain open for that use. Land use plan decisions may be changed only through the
amendment or revision process.

During the amendment or revision process, the BLM should review all proposed
implementation actions through the NEPA process to determine whether approval of a proposed
action would harm resource values so as to limit the choice of reasonable alternative actions
relative to the land use plan decisions being reexamined. Even though the current land use plan
may allow an action, the BLM manager has the discretion to modify proposed implementation-
level actions and require appropriate conditions of approval, stipulations, relocations, or
redesigns to reduce the effect of the action on the values being considered through the
amendment or revision process. The appropriate modification to the proposed action is subject
to valid existing rights and program specific regulations.
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Glossary of Termsand Acronyms

Following are definitions for terms and descriptions for acronyms used in this Handbook. Also
see definitions for terms used in Section 103 of FLPMA and the planning regulations at 43 CFR
1601.0-5. Thisglossary does not supersede these definitions or those in other laws or regulations.

Terms
Activity Plat  see“Implementation Plan.”

Alternative Dispute Resolutiort  any process used to prevent, manage, or resolve conflicts using
procedures other than traditiona courtroom litigation or formal agency adjudication.

Amendment: the process for consgdering or making changes in the terms, conditions, and decisions of
gpproved RMPs or MFPs using the prescribed provisons for resource management planning
appropriate to the proposed action or circumstances. Usualy only one or two issues are
consdered that involve only a portion of the planning area.

Assessment: the act of evauating and interpreting data and informetion for a defined purpose.

-B-

Best Management Practices (BMP): a suite of techniques that guide, or may be gpplied to,
management actionsto aid in achieving desired outcomes. Best management practices are often
developed in conjunction with land use plans, but they are not consdered aland use plan decision
unlessthe land use plan specifies that they are mandatory. They may be updated or modified
without a plan amendment if they are not mandatory.

-C-

Categorica Excluson (CX): acategory of actions (identified in agency guidance) that do not
individudly or cumulaively have a Sgnificant effect on the human environment, and for which
neither an environmental assessment nor an EISisrequired (40 CFR 1508.4).

Closed: generdly denotes that an areais not available for a particular use or uses; refer to specific
definitions found in law, regulations, or policy guidance for gpplication to individud programs. For
example, 43 CFR 8340.0-5 sets forth the specific meaning of “closed” asit rdatesto OHV use,
and 43 CFR 8364 defines “closed” asit relates to closure and restriction orders.

Collaboration : acooperative process in which interested parties, often with widely varied interests,
work together to seek solutions with broad support for managing public and other lands. This may

or may not involve an agency as a cooperating agency.
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Collaborative Partnerships and Collaborative Stewardship: refers to people working together, sharing
knowledge and resources, to achieve desired outcomes for public lands and communities within
gatutory and regulatory frameworks.

Conformance: means that a proposed action shdl be specificaly provided for in the land use plan or, if
not specifically mentioned, shal be clearly consstent with the gods, objectives, or sandards of the
gpproved land use plan.

Consarvation Agreement: aforma signed agreement between the U.S. Fish and Wildlife Service or
National Marine Fisheries Service and other parties that implements specific actions, activities, or
programs designed to diminate or reduce threats or otherwise improve the status of a species.
CA's can be developed a a State, regiond, or nationa level and generdly include multiple
agencies a both the State and Federd level, aswdl astribes. Depending on the types of
commitments the BLM makesin aCA and the leve of sgnatory authority, plan revisons or
amendments may be required prior to Sgning the CA, or subsequently in order to implement the
CA.

Conservation Strategy: a strategy outlining current activities or threets that are contributing to the decline
of agpecies, dong with the actions or strategies needed to reverse or eliminate such a decline or
threats. Conservation strategies are generaly developed for species of plants and animasthat are
designated as BLM Sengtive species or that have been determined by the Fish and Wildlife
Service or Nationa Marine Fisheries Service to be Federd candidates under the Endangered
Species Act.

Consigtency: means that the proposed land use plan does not conflict with officialy approved plans,
programs, and policies of tribes, other Federd agencies, and State and local governments to the
extent practical within Federd law, regulation, and policy.

Cooperating Agency. asssts the lead Federd agency in developing an EA or EIS. The Council on
Environmental Qudlity regulations implementing NEPA define a cooperating agency as any agency
that hasjurisdiction by law or specia expertise for proposals covered by NEPA (40 CFR
1501.6). Any tribe or Federd, State, or local government jurisdiction with such quaifications may
become a cooperating agency by agreement with the lead agency.

-D-
Director (BLM Director): the nationa Director of the BLM.

Documentation of Land Use Plan Conformance and National Environmental Policy Act (NEPA)
Adequacy (DNA): aworksheet for determining and documenting that a new, site-specific
proposed action both conforms to the existing land use plan(s) and is adequately andyzed in
exiging NEPA documents. The signed conclusion in the worksheet isan interim sep in BLM’s
internal anadlysis process and is not an apped able decision.
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-E-

Evduation (Plan Evauation): the process of reviewing the land use plan and the periodic plan
monitoring reports to determine whether the land use plan decisons and NEPA andysis are il
vaid and whether the plan is being implemented.

-G-
Geographic Information System a computer system cagpable of storing, analyzing, and displaying data
and describing places on the earth’ s surface.

Goal: abroad satement of adesired outcome. Gods are usually not quantifiable and may not have
established time frames for achievement.

Guiddines actions or management practices that may be used to achieve desired outcomes, sometimes
expressed as best management practices. Guidelines may be identified during the land use planning
process, but they are not consdered aland use plan decision unless the plan specifies that they are
mandatory. Guidedinesfor grazing administration must conform to 43 CFR 4180.2.

-l-
Implementation Decisons: decisons thet take action to implement land use plan decisons. They are
generally appedlable to IBLA under 43 CFR 4.40.

Implementation Plart a Ste-specific plan written to implement decisons madein aland use plan. An
implementation plans usudly sdects and gpplies best management practices to meet land use plan
objectives. Implementation plans are synonymous with “activity” plans. Examples of
implementation plans include interdisciplinary management plans, habitat management plans, and
alotment management plans.

Indian tribe (or tribe): any Indian group in the conterminous United States that the Secretary of the
Interior recognizes as possesang triba status (listed periodicaly inthe Federal Register).

-L-

Land Use Allocation: the identification in aland use plan of the activities and foreseeable devel opment
that are allowed, redtricted, or excluded for dl or part of the planning area, based on desired future
conditions.

Land Use Plan a st of decisons that establish management direction for land within an adminidrative
areq, as prescribed under the planning provisons of FLPMA; an assmilation of land-use-plan-
level decisions developed through the planning process outlined in 43 CFR 1600, regardiess of the
scale a which the decisions were developed.
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Land Use Plan Decision: establishes desired outcomes and actions needed to achieve them. Decisions
are reached using the planning processin 43 CFR 1600. When they are presented to the public as
proposed decisions, they can be protested to the BLM Director. They are not gppedable to
IBLA.

Land Use Planning Base: the entire body of land use plan decisons resulting from RMPs, MFPs,
planning anayses, the adoption of other agency plans, or any other type of plan where land-use-
plan-level decisions are reached.

-M-
Management Decison a decison made by the BLM to manage public lands. Management decisons
include both land use plan decisions and implementation decisons.

Monitoring (Plan Monitoring): the process of tracking the implementation of land use plan decisons.

Multijurisdictional Planning: collaborative planning in which the purposeis to address land use planning
Issues for an area, such as an entire watershed or other landscape unit, in which thereisamix of
public and/or private land ownerships and adjoining or overlgpping tribd, State, loca government,
or other Federd agency authorities.

-O-
Objective: adescription of adesired condition for aresource. Objectives can be quantified and
measured and, where possible, have established time frames for achievement.

Open: generdly denotesthat an areais available for a particular use or uses. Refer to specific program
definitions found in law, regulations, or policy guidance for application to individua programs. For
example, 43 CFR 8340.0-5 defines the specific meaning of “open” asit relatesto OHV use.

-P-
Permitted Use: the forage alocated by, or under the guidance of, an gpplicable land use plan for
livestock grazing in an dlotment under a permit or lease; expressed in Animd Unit Months
(AUMS) (43 CFR 4100.0-5).

Panning Analyss: a process using appropriate resource data and NEPA analysis to provide a basis for
decisonsin areas not yet covered by an RMP.

Panning Criteria: the standards, rules, and other factors developed by managers and interdisciplinary
teamsfor their use in forming judgments about decison making, andys's, and data collection during
planning. Planning criteria treamline and smplify the resource management planning actions.

Provincid Advisory Council (PAC): see Resource Advisory Council.
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Public Land: land or interest in land owned by the United States and administered by the Secretary of
the Interior through the BLM, except lands located on the Outer Continental Shelf, and land held
for the benefit of Indians, Aleuts, and Eskimos.

-R-

Resource Advisory Council (RAC): acouncil established by the Secretary of the Interior to provide

advice or recommendations to BLM management. In some states, Provincia Advisory Councils
(PACs) arefunctiond equivalents of RACs.

Resource Use Leve: theleve of use dlowed within an area. 1t is based on the desired outcomes and
land use dlocations in the land use plan. Targets or gods for resource use levels are established on
an area-wide or broad watershed level in the land use plan. Site-specific resource use levels are
normaly determined at the implementation level, based on Ste-gpecific resource conditions and
needs as determined through resource monitoring and assessments.

Revisorr the process of completdly rewriting the land use plan due to changesin the planning area
affecting mgor portions of the plan or the entire plan.

-S
Scale: refersto the geographic area and data resolution under examination in an assessment or planning
effort.

Socid science: the sudy of society and of individud relationships in and to society, generdly including
one or more of the academic disciplines of sociology, economics, political science, geography,
history, anthropology, and psychology.

Standard: adescription of the physical and biologica conditions or degree of function required for
hedthy, sustainable lands (e.g., land hedlth sandards).

State Implementation Plan (SIP): a strategic document, prepared by a State (or other authorized air
qudity regulatory agency) and gpproved by the U.S. Environmentd Protection Agency, that
throughly describes how reguirements of the Clean Air Act will be implemented (including
standards to be achieved, control measures to be applied, enforcement actions in case of violation,
etc.).

Specid datus species: includes proposed species, listed species, and candidate species under the
ESA; State-listed species;, and BLM State Director-designated sengitive species (see BLM

Manua 6840 - Special Status Species Policy).

Strategic Plan (BLM Strategic Plan): a plan that establishes the overdl direction for the BLM. This
plan is guided by the requirements of the Government Performance and Results Act of 1993,
covers a5-year period, and is updated every 3 years. It isconsstent with FLPMA and other laws
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affecting the public lands.
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Totd Maximum Dally Load (TMDL): an estimate of the total quantity of pollutants (from al sources:

point, nonpoint, and naturd) that may be dlowed into waters without exceeding applicable water
qudlity criteria

Tribe seeIndian tribe.

Acronyms

ACEC
ADR
AUM

BLM

CA
CEQ
CFR
CS
CX

DM
DNA

DOl
DR

EA
EIS
EPA
ESA

FACA
FWS
FLPMA
FONSI

GIS
IBLA

LAC
LUP

BLM Manua

Areaof Critica Environmental Concern
Alternative Dispute Resolution
Animd Unit Month

Bureau of Land Management

Conservation Agreement

Council on Environmentd Qudity
Code of Federa Regulations
Conservation Strategy
Categorica Excluson

Departmental Manud

Documentation of Land Use Plan Conformance and Nationa Environmenta Policy Act

(NEPA) Adequacy
Department of the Interior
Decison Record (for an EA)

Environmenta Assessment

Environmenta Impact Statement

Environmenta Protection Agency
Endangered Species Act

Federa Advisory Committee Act

Fish and Wildlife Service

Federa Land Policy and Management Act
Finding of No Significant Impact

Geographic Information System
Interior Board of Land Appedls

Limits of Acceptable Change
Land use plan
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MFP
MOU

NOA
NOI
NEPA
NMFS
OHV
PAC

RMP
ROD
ROS

T&E
TMDL

uU.SC.

VRM

BLM Manua
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Management Framework Plan
Memorandum of Understanding

Notice of Availability

Notice of Intent

Nationd Environmentd Policy Act
Nationd Marine Fisheries Service

Off-Highway Vehicle (aso refers to Off-Road Vehicles)
Provincid Advisory Council

Resource Advisory Council

Resource Management Plan

Record of Decison (for an EIS)

Recresation Opportunity Spectrum

Threatened and Endangered
Tota Maximum Dally Load

United States Code

Visud Resource Management
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Appendix A
Guideto Collaborative Planning

I. Principles

Collaboration impliesthat tribal, State, and loca governments; other Federa agencies, and the
public will be involved well before the planning processis officidly initiated, rather than only at specific
points stipulated by regulation and policy. The first-hand experience of BLM field managers and staff
has resulted in the following suggested guiddines for collaboration.

A.

Recognize triba, State, and loca governments' rolein the planning process. FLPMA, Section
202 () (9), as pargphrased, requires meaningful participation by locdl officids and
congstency, to the extent practicable, with officidly gpproved plans of triba, State, and locd
governments so long as the plans are consstent with Federa laws and regulations. Early
involvement will help ensure that BLM devel ops land use decisons that are supported by and
conform to other jurisdictions in the area to the maximum extent possible.

Beindusve Explicitly acknowledge the interests of distant groups, individuas, indudiry,
corporations, and other agencies. An effective collaborative process for public land planning

assuresthat local, regiona, and nationa interests are integrated. Digtant interests are sought
out and encouraged. Effective outreach is the best way to get beyond the barriers to
successful participation. Ensure multiple options for participation.

Clearly cite the authority of collaborative groups, including that of BLM, and ensure
accountability. Participants must underdand the roles of dl partiesin the planning effort.  If the
planning effort includes other participants with jurisdictiona responsbilities or decison-making
authority, the responsihilities of each must be clearly identified. Decisons made by each
jurisdiction must be within their own authorities. The BLM retains decison-making authority
for dl decisons on BLM lands. BLM does not need to be the lead agency for agency
personnd to participate in collaborative efforts.

Use collaboration to enhance and complement standard public involvement requirements.
Individuas or groups that were unable or chose not to participate in a collaborative process
are il entitled to full input through legdly required public review and comment processes.

Recognize that collaborative processes may not be effective everywhere. The BLM manager
retains the authority to manage the planning process and may choose to move forward with
traditional planning processesif collaborative efforts are ineffective or become unacceptably

lengthy.
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1. Practices

A. Faceto-face or one-on-one communication provides the best means of building trust and
good working relationships.  Be sureto ask yourself and others questions such as the following:

1. Whodseshould | tak to? Who ese should beinvolved? Whom do | need to
approach to ensure the best contacts are made? How can BLM assure
aufficiently diverse participation to adequately reflect locd, regiond, and nationd
interests?

2. What formd and informal opportunities for communication could be used to rdlay
BLM’s message?

B. Onalocd leve, postings on local bulletin boards and face-to-face communication may best
serve community needs when presented in both English and locd languages, depending on the unique
characterigtics of each community. Consider the following questions:

1. How does this community receive and send information? Would the use of Internet
technology, such as websites and e-mail, be effective?

2. Arethere community meetings where information and idess are exchanged?

Although this gpproach may seem time consuming &t firg, it is eventudly very effectivein
communicating efficiently with alarge number of people, motivating people to implement the agreed
upon grategy, building trust, and encouraging broad-based participation. It may seem daunting in urban
Settings, but the same approach can be effective once the above questions are answered. This
gpproach provides BLM with a technique to more effectively engage the public in the decison-making
process, which normally leads to increased support for the decisons ultimately reached. This approach
aso provides an early dert to emerging issues, giving a BLM manager more time and flexibility to
resolve issues up front. Asissues are resolved dynamically, conflict diminishes. These methods can be
used in advance of, and are complementary to, a tandard communications plan that defines what
communications products are needed, who is responsble for producing them, and when specific
products must be delivered.

BLM offices should maintain mailing lists of individuas and organizations that request involvement
in specific activities or areas, such as rangdand developments or areas of critica environmenta
concern. Notices of intent and availability for planning/NEPA processes, dong with other materids
should be provided as requested.  Offices should dso maintain alisting of planned or ongoing
planning/NEPA processes, make these ligts available to the public, and encourage public participation
throughout the decison-making process.
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[11. Benefits
Benefits of collaboration include the following:

A. Better decisons are made. Concerns are heard and addressed, information and technical
knowledge are shared, mutua goals and actions to achieve these goals are agreed upon, and
plans are easier to implement as aresult. Solutions tend to be more long-term and to stand up
to legd scrutiny. Through collaboration with different landowners and jurisdictions, we are
able to more effectively plan for the protection and use of BLM resources.

B. Resources are leveraged more effectively. There are avariety of cost-share arrangements and
grants available for collaborative and partnership initiatives that can help implement on-the-
ground projects.

C. Rdationships are improved. Collaboration encourages people to continue to talk despite
differences and changing circumstances, thus improving the ability to resolve conflict and build
trust among participants.

V. Tools

A. Itishighly recommended that training on collaborative skills be completed before undertaking
initiatives to work with private citizens and groups. The BLM Nationd Training Center offers a series
of courses, The Partnership Series, which can be taught in BLM locations to mixed public-private
audiences rather than at the Nationa Training Center. Vidt their web Site a www.ntc.blm.gov/partner
for more information.

B. Innovative partnerships and assstance agreements are very helpful to launching collaborative
efforts. The BLM Washington Office’s Planning, Assessment, and Community Support Group (WO-
210) can provide more information.

C. The BLM and the Sonoran Ingtitute have prepared A Desktop Reference Guide to
Collaborative, Community-Based Planning which is available & BLM State and Fidd Offices. This
guide provides suggestions and examples for collaborative planning.
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Appendix B
Federal Advisory Committee Act (FACA) Consderations

|. Purpose

The Federal Advisory Committee Act (FACA), 5U.S.C.A. App. 2 ( 86 Stat. 770, as amended),
was enacted on October 6, 1972, to reduce narrow specid-interest group influence on decision-
makers, to foster equal access to the decision-making process for the general public, and to control
costs by preventing the establishment of unnecessary advisory committees. The FACA applies
whenever agtatute or an agency officid establishes or utilizes acommittee, board, commission or
amilar group for the purpose of obtaining advice or recommendations on issues or policies within the

agency officid’s responghility.

The BLM’s managers and staff must understand the provisions of FACA both when they are gathering
public input for decison-making processes and when they are working in collaborative efforts, including
ADR, to ensure BLM'’s collaborative efforts comply with FACA. In essence, any time agroup will be
consulted or will be providing recommendationsto a BLM officid, BLM should verify whether FACA
gppliesand, if S0, ensure that the FACA requirements are followed. If BLM fails to comply with
FACA, it will leave its decisons and products open to chalenge in court.

II. Implementing FACA

A. Avoiding Violaions

To avoid violating the FACA, BLM managers should:

1. Consider whether FACA applies to any current or proposed collaborative or group
activity. FACA will gpply if agroup isestablished or utilized by BLM for the purpose of
obtaining advice. In reaching decisons whether FACA will gpply, managers should refer
to the General Services Adminidration’s (GSA) regulations at 41 CFR 102-3 and consult
with the Office of the Salicitor. Further information about when FACA applies, including
the FACA regulations, may be found at www.policyworks.gov/org/main/mc/linkit.htm or
in the Committee Management Secretariat section of the GSA webste.

a. If FACA goplies, establishing a committee requires consultation with GSA, filing a
charter, publishing anatice in the Federal Regigter, and opening meetings of the group
to the public.

b. Exiging groups are covered by FACA if they are “utilized” by a Federa agency. A
group is*“utilized” whenever a Federd agency exercises actua management or control
over its operation.
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2. For those groups covered by FACA, verify that its requirements are followed, including
that an gppropriate charter isfiled, that there is balanced membership, that the public is
informed of its meetings (time, place, purposg, etc.) through Federal Register publication,
and that the mestings are open to the public. Consult with FACA expertsto ensure
compliance with its procedures.

Collaborative groups that are not initiated by BLM can avoid gpplication of FACA and can

continue to have active BLM participation by maintaining their independence from BLM actud
management or control.

B. Deermining if FACA Applies

The figure on Page B-3 outlines the basic requirements to determine if the provisons of FACA
aoply. If thereisany doubt, the BLM Field Office should consult its Solicitor.  The Fied Office must
determine whether FACA appliesto a particular collaborative effort, and if it does, whether it would be
beneficia to pursue the effort by chartering the group under FACA. Answersto the following
questions can be hdpful in determining whether FACA does or does not apply:

1. Doesthe group include individuas who are not employees of triba, State, or local
governments or other Federal agencies?

2. Doesthe group have aformd organizationa structure?

3. How wasthe group or meeting initiated? Specificaly, was the group established by
BLM?

4. Isthe group subject to agency actual management or control?

5. What isthe function of the group? Isit providing consensus advice or recommendations
asagroup to the agency?

FACA will not gpply to any mesting initiated by the Presdent or Federd officid(s) with more
than one individud to obtain the advice of individud attendees, provided that the Federd officid does
not exercise actua management or control over the group. The FACA does not gpply to meetings held
exclusvely between Federd officias and triba, State, and local elected officids, or their desgnated
employees, where such meetings are soldly for the purpose of exchanging views, information, or advice
relaing to the management or implementation of Federd intergovernmenta programs (see Unfunded
Mandates Reform Act, 2 U.S.C. 1534).
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C. FACA Requirements

If agroup is subject to FACA, there are a number of requirements that must be in placein
order to proceed. Subcommittees may, under some circumstances, be subject to these requirements as
well. Specific requirements include:

1. A charter describing the committee s function, duration, members, duties, frequency of
mestings, and cogts.

2. A designated Federd employee to attend al meetings and to approve meeting agendas.

3. Notices of meetingsthat are published in the Federal Register and other appropriate
Venues.

4. Medtingsthat are open to the public, with detailed minutes prepared for public review.

Further explanation is provided in BLM’s Naturad Resource Alternative Dispute Resolution
Initiative Stirategic Plan and Tool Kit, 9/11/1997, available at BLM State Offices.
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FACA FLOW CHART*

Tz there a aroup providing advice to a
Federal ageney which is nel made up
entirely ot Tederal nificiale or which i
nol made up of tribal, Stale or local
aovernmental officiale adiicing on
inlergovernmental programs (see 2
LSC 1534 Lor delails)?

Yes No

\ 1‘.‘ A l’_‘ A

Doex
Nol Apply

Tt the gronp eslabliched by, or
“pibized™ (Lc., achually
managed or conlrolled) hy a
Federal Agency?

Yes No

\ TACA

Does
Nol Apply

Docs lhe group provide advice
ak a grotp (rather than as

individuale)?
Yes No
\ FACA
Does
Not Apply
TACA
May
Apply

* This shart 15 Zor general guidance purposes only and should aot be need to
meke £nal determuinaitons rsgerding apphaabity o FACA. Such
desermenations mus: be made in consultaiion with <he cffios of the Solator.
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Appendix C
Program-Specific and Resour ce-Specific Decison Guidance

This Appendix provides three categories of planning information for BLM program areas. Land Use
Plan Decisions; |mplementation Decisions; and Notices, Consultations, and Hearings. Each
program/resource heading contains resource-specific guidance for each category. The guidance
presented for each resource should be addressed in conjunction with the guidance presented for other
resources to maintain an integrated, interdisciplinary gpproach to planning.

Land Use Plan Decisions: These broad-scale decisons guide future land management actions and
subsequent site-specific implementation decisons. Land use plan decisions fal into two categories.
desired outcomes (gods, standards, including land hedlth standards; and objectives), and alowable
uses and actions to achieve outcomes. Proposed land use plan decisions are protestable to the BLM
Director.

The gpplication of program-specific guidance for land use plan decisons will vary, depending on the
decisgon category, and must be gpplied as follows:

I. Naturd, Biologica, and Culturad Resources. Decisions identified must be made during the land
use planning process if the resource exigts in the planning area.

[I. ResourcesUses Decisonsidentified must be made during the land use planning process if the
resource may exist in the planning area and BLM anticipatesit may authorize or dlow itsuse.

[11. Specid Designations. Specid designation decisons identified must be made during the land
use planning process when BLM anticipatesit may authorize or dlow uses which could disquaify
inventoried resource vaues from designation. Specid designation decisions may be made during
the land use planning process when there is no threst to the inventoried resource.

IV. Support: Support needs and decisons may be determined through the land use planning
process, based on individuad planning stuations.

Decisgons identifying desired outcomes, alowable uses and actions, or specid designations must be
included in at lease one of the dternatives during development of the land use plan and associated
environmental andyss.

Implementation Decisions. These decisons take action to implement land use plan decisonson a
ste-gpecific bags. They may be incorporated into implementation plans or may exist as sand-alone
decisons. When issued, implementation decisons are generdly appedable to the Interior Board of
Land Appeds as outlined in 43 CFR Part 4 and summarized in Appendix F of this Handbook.
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Notices, Consultations, and Hearings. This section identifies resource-gpecific requirements and
suggestions for notices, consultations, and hearings when developing land use plan decisons that arein
addition to those identified in Chapter 111 of this Handbook. (Note: Some laws or regulations, such as
the ESA and Clean Air Act, have notice, consultation, or hearing requirements that apply to most
resource programs or activities. These requirements are identified in the primary program narrative but
are not repeated for each program or activity that may be affected.)

|. Natural, Biological, and Cultural Resources
A. Air

1. Land Use Plan Decisions. Identify desired future conditions and areawide criteriaor
restrictions, in cooperation with the gppropriate air quaity regulatory agency, that apply to direct or
authorized emisson-generating activities, including the Clean Air Act' s requirements for compliance
with:

Applicable Nationa Ambient Air Quality Standards (Section 109);

State Implementation Plans (Section 110);

Control of Pollution from Federa Facilities (Section 118);

Prevention of Significant Deterioration, including visibility impacts to mandatory
Federal Class| Areas (Section 160 et. seq.); and

e. Conformity Analyses and Determinations (Section 176(c)).

oo oo

2. Implementation Decisions. ldentify sSte-pecific emission control strategies, processes,
and actions to achieve desired air quality conditions from direct or authorized emisson-generating
activities.

3. Notices, Consultations, and Hearings. Consult, coordinate, and comply with applicable
tribd, Federd, State, and locd air qudity regulations, as required by the Clean Air Act, Executive
Order 12088, and tribal, Federal or State Implementation Plans.

B. Sail and Water

1. Land Use Plan Decisions. Identify desired future conditions (including standards or gods
under the Clean Water Act). |dentify watersheds that may need specia protection from the standpoint
of human hedlth concerns, aguatic ecosystem hedlth, or other public uses. For riparian aress, identify
desired width/depth ratios, streambank conditions, channel substrate conditions, and large woody
material characterigics. |dentify areawide use redtrictions or other protective measures to mest triba,
State, and locd water qudlity requirements. Identify measures, including filing for water rights under
date permit procedures, to ensure weter availability for multiple use management and functioning,
hedthy riparian and upland systems.
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2. Implementation Decisions. Identify the Site-specific or basin-specific sail, riparian,
or nonpoint-source best management practices and rehabilitation techniques needed to meet tribd,
State and loca water quality requirements.

3. Notices, Consultations, and Hearings. Consult and coordinate with other Federd, State,
and local agencies, as directed by the Watershed Protection and Flood Prevention Act
(16 U.S.C. 1001-1009), and the Clean Water Act (33 U.S.C. 1251) (see BLM Manual 7000).

C. Vegetdtion

1. Land Use Plan Decisions. Identify desired future conditions for vegetative resources,
including the desired mix of vegetative types, Sructural stages, and landscape and riparian functions,
and provide for native plant, fish, and wildlife habitats. Designate priority plant species and habitats,
including Specid Status Species and populations of plant species recognized as sgnificant for at least
one factor such as density, diversty, sze, public interest, remnant character, or age. ldentify the actions
and areawide use redtrictions needed to achieve desired vegetative conditions.

2. Implementation Decisions. Identify Ste-specific vegetation management practices such as
dlotment grazing systems, vegetation treatments, or manipulation methods to achieve desred plant
communities, as well as integrated vegetation management techniques to rehabilitate weed infestations
or otherwise control noxious and invasive weeds.

3. Notices, Consultations, and Hearings: Consult under Section 7 of the ESA, or aparalld
State ESA law or agreement, for dl actions that may affect listed species or designated critica habitat
or that may adversdaly affect proposed species critical habitat (see Section 1.G of this Appendix and
BLM Handbook H-6840).

D. Culturd Resources

1. Land Use Plan Decisions. Identify areawide criteriaor Ste-specific use restrictions that
goply to specid culturd resource issues, including traditiond cultura properties, that may affect the
location, timing, or method of development or use of other resources in the planning area. 1dentify
measures to pro-actively manage, protect, and use cultura resources, including traditiond cultura

properties.

2. Implementation Decisions. Identify protection measures and opportunities to use cultura
properties for scientific, educationd, recreationa, and traditiond purposes. Evduate whether intended
uses would result in changes to culturd properties significance or preservation vaue, and if so, how
resource condition should be monitored, measured, and maintained at an acceptable levd.
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3. Notices, Consultations, and Hearings.

a. Consgent with the national Programmatic Agreement and individud State BLM-
SHPO protocols, invite the State Historic Preservation Officer (SHPO) to participate
from the outset of planning in order to reduce the potentid for culturd resource
conflicts with other resource uses as plans are implemented.

b. For States not operating under a BLM-SHPO protocol, such as Eastern States,
consult with the State Historic Preservation Officer (SHPO) before plan approva
concerning any actions that may be directly implemented upon plan gpprova and could
affect aculturd property lised in or digible for the National Register of Historic Places
(see 36 CFR 800).

¢. Forma consultations under Section 106 of the Nationa Historic Preservation Act
usualy take place during implementation planning; however, consult with the SHPO
during land use planning regarding cultura resource eva uation recommendations (36
CFR 800.4 (c)).

d. Conault triba leaders and traditiond religious practitioners under the American Indian
Rdigious Freedom Act about any management objectives and actions that might affect
Native American religious practices, including access to sacred Stes. Consullt tribal
leaders under the Nationa Historic Preservation Act about any management objectives
or actions that might affect properties of traditiond cultural importance.

E. Pdeontology

1. Land Use Plan Decisions. Identify areawide criteria or Ste-specific use redtrictions to
ensure that (a) areas containing, or that are likely to contain, vertebrate or noteworthy occurrences of
invertebrate or plant fossls are identified and evauated prior to authorizing surface-disturbing activities,
(b) management recommendations are developed to promote the scientific, educationa, and
recreationa uses of fossls; and (C) threats to paleontologica resources are identified and mitigated as

appropriate.

2. Implementation Decisions. |dentify gppropriate protection measures and scientific,
educational and recreationd use opportunities for paeontological locdities.

3. Notices, Consultations, and Hearings. No additiona specific requirements exi<.
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F. Visud Resources

1. Land Use Plan Decisions. Designate VRM classes. (See BLM Handbook H-8410-1 for
adescription of VRM classes)

2. Implementation Decisions. Desgn implementation decisions and actionsto achieve VRM
objectives.

3. Notices, Consultations, and Hearings. No additiona specific requirements exis.

G. Specia Status Species

1. Land Use Plan Decisions. ldentify strategies and decisions to conserve and recover
gpecia status species. Given the lega mandate to conserve threatened or endangered species and
BLM’s policy to conserve dl Specid Status Species, land use planning strategies and decisons should
result in a reasonable conservation Strategy for these species. Land use plan decisions should be clear
and sufficiently detailed to enhance habitat or prevent avoidable loss of habitat pending the development
and implementation of implementation-level plans. This may incdlude identifying Stipulations or criteria
that would be applied to implementation actions. Land use plan decisons should be congstent with
BLM’s mandate to recover listed species and should be consistent with objectives and recommended
actions in gpproved recovery plans, conservation agreements and strategies, MOUSs, and applicable
biologica opinions for threatened and endangered species.

2. Implementation Decisions. Identify the programmeatic and site-pecific actions needed to
implement planning decisions for conserving and recovering Specia Status Species. These decisions
are normdly identified in implementation plans for habitat management areas, ACECs, grazing
dlotments, etc. The priority and implementation schedule for implementation planning should be
included in the plan.

3. Notices, Consultations, and Hearings. Conaultation with the U.S. Fish and Wildlife
Service (FWS) or Nationa Marine Fisheries Service (NMFS) is required by the ESA for actions
(plans, programs, or projects) that may affect listed pecies and designated critica habitat, and
conferencing is needed if actions may adversaly affect a proposed species and proposed critica habitat.
(See 50 CFR 402.13 and BLM Manua Section 6840.) Depending on state-specific agreements or
policies, there may be additiona requirements to confer with State wildlife agenciesif Federd actions
may affect State-listed species or their habitats.
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a. Memorandum of Agreement with the FWS and the Forest Service. The BLM has
entered into a Memorandum of Agreement (MOA) with the FWS, and the U.S.D.A. Forest Serviceto
improve the efficiency and effectiveness of plan-level Section 7 consultation processes under the ESA.
Through thisMOA, the BLM agrees to promote the conservation of candidate, proposed, and listed
gpecies and to informally and formally consult/confer on listed and proposed species and designated
and proposed critical habitat during planning (1) to assure that activities implemented under these plans
minimize or avoid adverse impacts to such species and any critical habitat; (2) to assure that such
activitiesimplemented under these plans do not preclude future conservation opportunities; (3) to use,
where possible, forma conference procedures specified in 50 CFR 402 to avoid conflicts between
elements contained in plans and the requirements for conservation of the proposed species and
proposed critica habitat; and (4) to anayze the effects of the plan on candidate species pursuant to
agency planning requirements.

The MOA edtablishes interagency commitment to and guidance for the following: (1)
early interagency communication, coordination, consultation, and conferencing on candidate, proposed,
and listed species to take place prior to and during plan proposa development; (2)
consultations/conferencing on land use plan adoption, revison, amendment, and ongoing plans where
re-initiation is required (see discussion below); (3) implementation guidance for plan consultation; (4)
efficiency through a consstent, programmeatic interagency cooperative consultation process, (5)
assurance that ongoing activities do not jeopardize listed species, result in the destruction/adverse
modification of desgnated critica habitat, or result in unauthorized take during consultations on an
exiging management plan; and (6) consultation or conferencing on both land management plans and
other programmatic-level proposals for specieslisted or critica habitat designated since the adoption of
aplan (see Appendix G).

b. Informa Consultation During preparation of draft land use plan decisons and
asociated NEPA andyss, informa consultation should be initiated on the preferred dternative with the
FWS or the NMFS. Including representatives from these agencies on the planning team during
development of aternatives allows the agencies to adequately address and discuss the effects of
management actions on listed and proposed species and their critical habitats, and to identify actionsto
achieve:

(1) No effect on listed species or their critical habitat,

(2) May affect, but not likely to adversdly affect, determination for proposed species,
or not likely to adversely modify proposed critical habitat.

(3) Beneficial effect for al listed species and critical habitat.
Informal consultation may reduce or eiminate the need for formal consultation. If

forma consultation is required, as determined by the FWS or NMFS, the consultation process must be
completed before the decison is gpproved. If forma consultation is not required, this must be
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documented in the planning record by aletter of concurrence from the FWS or NMFS.

c. Forma Conaultation The ESA and 50 CFR 402.16 outline criteriafor re-initiating
consultation when there has been sgnificant change since the origina consultation. Based on these
criteria, consultation on land use plan and implementation decisons must be re-initiated for any of the
following ressons.

(1) New information shows that the plan decisons may affect listed or proposed
species or critical habitat in away or to an extent not previoudy considered.

(2) Land useplan and/or implementation decisions are modified in away that may
cause adverse effects to the listed or proposed species or critica habitat that
were not congdered in the biologica opinion.

(3) Implementation of existing land use plan decisons could affect anewly listed
species or newly designated critica habitat.

(4) Theamount or extent of incidenta take is exceeded.

d. Consultation under ESA with Indian Tribes. DOI’s Secretarial Order 3206: American
Indian Triba Rights, Federa-Triba Trust Responsihilities, and the Endangered Species Act, dated June
5, 1997, requires Department of the Interior agencies to consult with Indian tribes when agency actions
to protect alisted species, as aresult of compliance with ESA, affect or may affect Indian lands, tribal
trust resources, or the exercise of American Indian triba rights. Consultation under this Order should
be closaly coordinated with regiond or field offices of the FWS and/or NMFS for game and nongame
Species.

H. Fshand Wildiife

1. Land Use Plan Decisions. Acknowledging the States rolesin managing fish and wildlife
and working in close coordination with State wildlife agencies, describe existing and desired population
and habitat conditions for mgor habitat types that support awide variety of game and nongame
species. Designate priority species and habitats, including Specid Status Species, and populations of
fish or wildlife species recognized as significant for at least one factor such as density, diversity, sze,
public interest, remnant character, or age. Identify actions and areawide use restrictions needed to
achieve dedred population and habitat conditions while maintaining athriving natura ecologica baance
and multiple-use relationships. (Also see Section G above for Specia Status Species management.)

2. Implementation Decisions. Identify Ste-specific actions, such as riparian fencing, guzzler
placement, etc., needed to manage ecosystems for al species and habitat for specia status species.
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3. Notices, Consultations, and Hearings. Consult under Section 7 of the ESA, aong with
pardld State ESA laws or agreements as applicable, for al actions that may affect listed species or
designated critical habitat or that may adversely affect proposed species critical habitat (see Section
.G of this Appendix and BLM Handbook H-6840).

I. Wild Horses and Burros

1. Land Use Plan Decisions. Identify the following (see 43 CFR 4700):

a. Herd Areas. Herd areas (HAS) are limited to areas of the public lands identified as
being habitat used by wild horses and burros at the time of the passage of the Wild Horse
and Burro Act, as amended (16 U.S.C. 1331 - 1340). Herd Area boundaries may only
be changed when it is determined that (1) areas once listed as HAs are later found to be
used only by privately owned horses or burros, or (2) the HA boundary does not
correctly portray where wild horses and burros were found in 1971.

b. Herd Management Area Designation. Herd Management Areas (HMA) are
established only on areas within HAs within which wild horses and/or burros can be
managed for the long term. For HMAS, identify the following:

(1) Initid and estimated herd size that could be managed while ill preserving and
maintaining athriving naturd ecologica baance and multiple-use rdaionships for that
area.

(2) Guiddinesand criteriafor adjusting herd size.

c. Herd Areas Not Designated as Herd Management Areas.  Where appropriate, the
LUP may include decisions removing horsesfrom al or part of aherd area. Examples
could be where private land owners have intermingled and unfenced lands within herd
areas and do not want to make them available for wild horse or burro use; or essential
habitat components are not available for wild horse or burro use within aherd area.

d. Wild Horse and Burro Ranges. An HMA may be consdered for designation asawild
horse or burro range when there is a Sgnificant public vaue present, such as unique
characterigicsin aherd or an outstanding opportunity for public viewing.

e. Areawide Redrictions Needed to Achieve Objectives. Asone example, if domestic
horsesin HMAs are not compatible with wild horse management palicies, then, domestic
horse grazing must not be permitted in HMAs or adjacent to HMAs if domestic and wild
horses are likdy to intermingle.
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2. Implementation Decisions. Identify and set objectives for herd composition, animal
characteridtics, and habitat development needs. Establish appropriate management levels (AMLYS)
basad on monitoring and evauations, including the population range within which the herd sze will be
alowed to fluctuate.

3. Notices, Consultations, and Hearings. The Wild and Free-Roaming Horses and Burros
Act, asamended (16 U.S.C. 1331 - 1340) requires BLM to consult with Federa and State wildlife
agencies and al other affected interests during land use and implementation planning for the
management of wild horse and burros.

Public hearings are required when anticipated management activities involve the use of
helicopters to capture, or the use of motor vehicles to trangport, wild horses and burros. Hearings are
held in the State where the activities are proposed and are normaly conducted on an annud basis (see
43 CFR 4740).

J. Fire Management

1. Land Use Plan Decisions. Identify the following to achieve desired outcomes:

a. Areaswhere wildland fireis not desired at dl. In these areas, emphasis should be
placed on prevention, detection, rapid response, use of appropriate suppression
techniques and tools, and non-fire fuels treatment. Fire suppression may be required
to prevent unacceptable resource damage or to prevent loss of life and property.

b. Areaswhere unplanned fireislikely to cause negative effects, but these effects can be
mitigated or avoided through fuels management (e.g., prescribed fire), prevention of
human-caused fire, or other strategies.

c. Areasswherefireis desred to manage ecosystems but where there are congtraints
because of the existing vegetation condition due to fire excluson (i.e., more substantia
non-fire fuels treetments may be necessary prior to use of prescribed fire).

d. Areaswherefireisdesred, and where there are no congtraints associated with
resource conditions or socid, economic, or politica consderations (i.e., where natural
and management-ignited fire may be used to achieve desired objectives, such asto
improve vegetation or watershed condition).

e. Broad treatment levelsin areas 1.b. through 1.d., above.
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f. Generd redrictions on fire management practices (including both wildfire suppression
and fuels management) if any are needed to protect other resource values. Redtrictions
may vary by areain 1.a through 1.d., above, and may be structured to dlow the loca
manager the flexibility to apply restrictions on a seasona or annua bas's, based on
resource conditions, weather factors, and operationa capability.

2. Implementation Decisions. Develop objectives, desired conditions, acceptable acres
burned, and standards and guidelines for fire prevention, fire suppression, fuels management, and
rehabilitation actions on a Ste-specific bads for each management area. 1dentify congtraints and
acceptable tactics for protection of sengtive stes. Establish prioritiesfor fire prevention, fire
preparedness, fire suppression, fuds management, and fire rehabilitation. Establish along-term plan for
fire prevention, fuels trestment and vegetative restoration. Modify preparedness and protection
Srategies based on trestments implemented, and new and emerging resource issues. Identify Ste-
specific planned treatment levels, types or combinations of fudls treatments to be used (i.e., prescribed
fire, mechanicd, thinning, and chemicd), the location and Size of fuels management projects, and
specific layout and design features of fuels management projects, including acceptable burned aress.
Identify the number and types of personnel, base locations, and equipment for prevention, protection,
suppression, fudls treetment, and fire rehabilitation. 1dentify prescription parameters for suppression
and prescribed fire areas (see BLM Handbook H-9211-1 and BLM Handbook H-9214-1).

3. Notices, Consultations, and Hearings. Consult, coordinate, and comply with tribes,
Federa agencies, and State and local governments regarding smoke management where required by
the Clean Air Act, E.O. 12088 (Federd Compliance with Pollution Control Standards), and State
Implementation Plans. Consult and coordinate with adjacent tribes, Federa agencies, and State and
locdl governments to establish protection and fuels management priorities.

[l. Resource Uses

A. Forestry

1. Land Use Plan Decisions. ldentify characteristics (indicators) to describe hedlthy forest
conditions (i.e., desired future conditions) for forest/woodland types found within the planning area.
|dentify the suite of management actions (including appropriate harves, reforestation, and forest
development methods), and associated best management practices, that can be applied to meet desired
future conditions and underlying land use dlocations.
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Identify areas that are available and have the capacity for planned, sustained-yield timber
harvest or specid forest product harvest. A probable sae quantity (PSQ) should be determined, if
possible, for those areas determined to be available for harvest. The PSQ is the dlowable harvest leve
that can be maintained without decline over the long term if the schedule of harvests and regeneration
arefallowed. PSQ recognizesalevd of uncertainty in meeting the determined leve; this uncertainty is
typically based on other environmenta factors that preclude harvesting at a particular time (for example,
because of watershed or habitat concerns). A PSQ is not acommitment to cut a specific level of
timber volume every year.

2. Implementation Decisions. Identify individua timber or specia forest product sae
locations and schedules, Site-specific intensve management practices, locations, and schedules; and
redtrictions associated with foredtry activities. Identify individua forest hedth trestment activities by
location and schedule.

3. Notices, Consultations, and Hearings. No additiona specific requirements exist.

B. Livestock Grazing

1. Land Use Plan Decisions. Identify lands available or not available for livestock grazing
(see 43 CFR 4130.2 (a)), consdering the following factors:

Other usesfor the land.

Terrain characterigtics.

Soil, vegetation, and watershed characteristics.

The presence of undesirable vegetation, including significant invasive weed infestations.
The presence of other resources that may require special management or protection,
such as specia status species, Specid Recreation Management Areas (SRMAS), or
ACECs.

PaoanoTo

Information related to these factorsis normaly obtained through the resource assessment
process described in Handbook Section 111.A.2.

Decisgonsidentifying lands available, or not available, for livestock grazing may be
revisited through the amendment or revison process if the grazing preference or permit on those lands
has been voluntarily relinquished, or if there are outstanding requests to voluntarily reinquish the grazing
preference. If an evaudtion of Land Hedlth Standards identifies an alotment or group of dlotments
where Land Hedth Standards cannot be achieved under any level or management of livestock use, then
decisions identifying those aress as available for livestock grazing need to be revisited.
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For lands available for livestock grazing, identify on an areawide bass both the existing
permitted use and the future anticipated permitted use with full implementation of the land use plan while
maintaining athriving naturd ecologica baance and multiple-use rdationships. In addition, identify
guidelines and criteria for future alotment-specific adjusments in permitted use, season of use, or other
grazing management practices.

2. Implementation Decisions. For areas available for grazing, identify alotment-specific (for
one or saverd dlotments) grazing management practices and permitted use based on monitoring and
assessment information, as well as congtraints and needs related to other resources. Grazing
management practices and levels of permitted use must achieve the desired outcomes outlined in the
land use plan, including rangeland hedth standards (or comprehensive land hedth standards) or must
result in sgnificant progress toward fulfilling of rangeland hedth Sandards; they must also conform to
the guiddines required under 43 CFR 4180.2(c).

3. Notices, Consultations, and Hearings: Conduct appropriate consultation, cooperation,
and coordination actions as required under 43 CFR 4130.2 (b). Copies of proposed decisions on
grazing use are sent to interested members of the public in accordance with
43 CFR 4160.1.

C. Recreation

1. Land Use Plan Decisions: Identify alowable kinds and levels of recregtion to sustain the
gods, standards, and objectives that baance the public’ s recreation demands with the natural resource
cgpabilities within the planning area. Acknowledge State wildlife agencies’ roles in managing fish and
wildlife resources as related to hunting and fishing licences and regulations. 1dentify the generd
management drategies, including maor actions, limitations, and restrictions required to maintain
recreational vaues. These may be portrayed as management zones. Identify Speciad Recreation
Management Areas (SRMA). Anything not designated as an SRMA will, by default, become an
Extensve Recreation Management Area (ERMA) for those areas open to recregtiond use. Specific
designation of ERMASis not required (8300 Manud).

All public lands are required to have OHV designations (see 43 CFR 8342.1). All OHV
designations, including road and trail designations or redesignations (see 43 CFR 8340.0-8 and
8342.2), must be made through the land use planning process described in 43 CFR 1600. OHV
designations should be reviewed periodicaly to ensure that resource objectives are being met (see 43
CFR 8342.3).

All public lands must be designated as “open,” “limited,” or “closed” to OHV's
(43 CFR 8342.1). “Open” desgnations are used primarily for sites selected for intensve OHV
recreation, where there are no compelling resource protection needs, user conflicts, or public safety
issues that warrant limiting cross-country use. Except for interim designations described below, on
lands that are designated as “limited,” include a map showing the transportation network of roads and
trails available for use under the terms and conditions set forth in the land use plan.
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For lands where vehicle use designations have not been completed or the current
designations are out-of-date because of use changes and/or resource impacts, and a new planning start
or revison is not scheduled to begin within two years of the release date of this Handbook, an interim
designation through aland use plan amendment may be completed and implemented until such time as
permanent desgnations are made. These interim designations mugt, a a minimum, establish
desgnations that are sufficient to initiate vehicle management in areas where limited-use redtrictions
(such aslimited to existing or designated roads and/or trails) are warranted and/or identify areas that
should be immediately designated as closed to dl types of vehicle use. Whereinterim designations are
implemented and vehicle useislimited to existing or designated roads and/or trails, as opposed to
seasond or other types of adminigrative limitations, a plan amendment to designate the specific roads
and trails on which vehicle use is dlowed mug be initiated within 5 years of completion of the interim
designation.

At aminimum, the OHV designations for wilderness sudy areas (WSAS) must be
“limited” to ways and trails existing at the time of inventory, unless “open” is gopropriate for a sand
dune or snow area. This gppliesto both motorized and mechanized transport (see Wilderness Study
AreaHandbook H-8550-1, 1.B.11, and refer to 43 CFR 8364.1 for mechanized transport). In
addition, future designations may be made for aWSA if it isreleased from study. Except as otherwise
provided by law (e.g, the Alaska National Interest Lands Conservation Act), congressiondly
designated wilderness areas are Satutorily closed to motorized and mechanized use; this should be
shown in the land use plan dong with the acreage affected.

2. Implementation Decisions: |dentify Ste-gpecific vistor services and facilities, such as
interpretive exhibits, campgrounds, and signs. Identify methods to ensure that recrestion programs and
facilitiesare ble to vistors with disabilities. Where gppropriate, determine vistor capacity usng
accepted methodol ogies such as Limits of Acceptable Change (LAC). Determine type of use within
the planning area using Recregtion Opportunity Spectrum (ROS) classes and gpplicable techniques
such as Benefits-Based Management (BBM) or Outcomes-Based Management. On-the-ground
decisons such asroad and trall maintenance, sgning, and parking will be addressed in implementation
planning or in a specific travel management plan, as gppropriate. Any new area, road, or traill OHV
designation or redesignation, however, requires aland use plan revison or amendment (see 43 CFR
8342.2).

3. Notices, Consultations, and Hearings: No additiona specific requirements exi<.

D. Lands and Redty

1. Land Use Plan Decisions. Identify the following consistent with the god's, standards, and
objectives for naturd resources within the planning area:

a. Landsthat are available for disposal under avariety of disposa authorities, provided
they meet the criteria provided in FLPMA (Section 203 and 206) or other statutes and
regulations (see Handbook Section 11.B.2).
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b. Landsavailable for disposa under specific authorities and disposd criteria (eg.,

disposd only through sale, through sale or exchange, or only through the Recrestion
and Public Purposes Act). Also see Section 11.B.2.

Criteria under which proposed Section 205 acquisitions of land, or interests in land,
would occur as described in Handbook Section 11.B.2.

Proposed withdrawal areas (see 43 CFR 2300).

Land Classfications under Section 7 of the Taylor Grazing Act of 1934, as amended
(43 U.S.C. 315f). The procedures applicable to Section 7 outlined in 43 CFR 2400
must be followed. The following actions require classfication: Recreation and Public
Purposes Act sales (see 43 CFR 2740) and leases (see 43 CFR 2912); agricultura
entries (see 43 CFR 2520, 2530, 2610); and State grants (see 43 CFR 2620). To the
extent that the land use planning procedures pursuant to 43 CFR 1600 differ from
applicable classification procedures under 43 CFR 2400, the latter procedures shall be
followed and gpplied. The andyssthat supports classfication decisonsis normdly the
same analysis utilized in the land use planning/NEPA process to make decisons
concerning the disposal or retention of public lands. For any classfication decison
meade through the land use plan, initiate the classfication decision requirements (i.e,
proposed and initial decisions required under 43 CFR 2400) at the time the decison
document is issued for the land use plan.

Where and under what circumstances land use authorizations such as mgjor leases and
land use permits may be granted (see 43 CFR 2920).

Right-of-way corridors, avoidance areas, and exclusion areas, dong with any genera
terms and conditions that may apply (see 43 CFR Part 2800).

2. Implementation Decisions. Identify exchange agreements, land sdle plans, approvals of
leases and permits, and al subsequent phases of case processing. |dentify issuance of ste-specific
right-of-way grants and authorizations. Identify authorization notices for those actions that require
classfication or other notices, including sales, exchanges, State sdlections, Recreation and Public
Purposes Act sales and leases, agricultura entries, and other land disposal actions.

3. Notices, Consultations, and Hearings. Consult with parties to Interagency Agreements
or MOUs rdlating to corridor identification or use. The Western Utility Group must be consulted when
developing decisions affecting utility use. Consult with Indian tribes and State and local governments
having an interest in or jurisdiction over lands proposed for disposal or acquisition.
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E. Cod and Oil Shale

1. Land Use Plan Decisions. Identify the following consistent with the god's, standards, and
objectives for natural resources within the planning area:

a. Unleasad cod lands that are acceptable for further consideration for cod leasing and
development and those that are not (see 43 CFR 3461).

b. Areas unsuitable for surface mining of coa (43 CFR 1610.7-1) under the criteria set
forth in 43 CFR 3461.5.

c. For acceptable lands, aress suitable for development by al mining methods or by only
certain gtipulated mining methods, such as surface or underground mining (see 43 CFR
3461).

d. Any specid conditions that must be met during more detailed planning, lease sde, or
post-lease activities, including measures required to protect other resource values (see
43 CFR 3461).

2. Implementation Decisions. Process |ease applications and lease exchanges, and delineate
codl tractsfor disposd.

3. Notices, Consultations, and Hearings:

a. Publish acdl for cod and other resource information in the Federal Register and the
loca news media before initiating, revising, or amending land use plansor aland use
anaysisinvolving cod. (See43 CFR 3461.)

b. Publishinthe Federal Register anotice under 43 CFR 3461, providing for a minimum
30-day comment period on the results of the gpplication of unsuitability criteria,
exemptions, and exceptions.

c. Consault asrequired under 43 CFR 3461.5 for unsuitability criteria 7 through 11,
criteria 13 through 15, and criterion 17.

d. Consult qudified surface owners as required under 43 CFR 3420.1-4 (€) (4) to
determine their preference for or againgt surface mining. If asignificant number of
qudified surface owners in an area do not support surface mining, BLM can consder
only underground mining unless one of the exceptionsin 43 CFR 3420.1-

4 (e) (4) (i) or (iii) applies.

e. Consult Indian tribes, other Federd agencies, and States as required under
43 CFR 3420.1-6 and 3420.1-7.
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Hold a public hearing as required under 43 CFR 1610.2(k) and 43 CFR 3420.1-5 if
requested.

F. Huid Mingrds. Oil and Gas, Tar Sands, Geotherma Resources, and Cod Bed Methane.

1. Land Use Plan Decisions. Identify the following consistent with the god's, standards, and
objectives for naturd resources within the planning areax

a. Areas open to leasing, subject to the terms and conditions of the standard lease form.

b.

€.

f.

Areas open to leasing, subject to minor congtraints such as seasona regtrictions.
(These are areas where it has been determined that moderately restrictive lease
dtipulations may be required to mitigate impacts to other land uses or resource vaues.)

Areas open to leasing, subject to mgjor congtraints such as no surface occupancy
dipulations on an area more than 40 acres in size or more than 1/4 mile in width.
(These are areas where it has been determined that highly redtrictive lease Stipulations
are required to mitigate impacts to other lands or resource values. This category dso
includes areas where overlgoping minor congtraints would severely limit development
of fluid minera resources.)

Aressclosed to leasing. (These are areas where it has been determined that other land
uses or resource values cannot be adequatdly protected with even the most restrictive
lease Stipulations; gppropriate protection can be ensured only by closing the lands to
leasing.) Identify whether such closures are discretionary or nondiscretionary.

Lease stipulations that apply to areas open to leasing.

Whether the leasing and development decisions dso gpply to geophysical exploration.

A determination that lands are available for leasing represents a commitment to alow
surface use under standard terms and conditions unless tipulations congtraining development are
attached to leases. All stipulations must have waiver, exception, or modification criteria documented in
the plan (H-1624-1 and 43 CFR 3101.1-4). When applying leasing redtrictions, the least restrictive
congraint to meet the resource protection objective should be used (see H-1624-1).

2. Implementation Decisions. Address site-specific actions such as geophysica exploration,
approva of gpplications for permit to drill (APDs), well sting, tank battery placement, and pipeline

routing.

3. Notices, Consultations, and Hearings: Public notice shdl be given 45 days before
offering lands for lease and 30 days before gpproving APDs or substantially modifying the terms of any

lease.
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G. Locatable Minegrds, Minera Materids, and Nonenergy Leasable Minerals

1. Land Use Plan Decisions. Identify the following consistent with the god's, standards, and
objectives for natural resources within the planning area:

a. Areasopen or closad to the operation of the mining laws, mineral materid disposd,
and nonenergy leasing.

b. In open areas, identify any areawide terms, conditions, or other special considerations
needed to protect resource values.

2. Implementation Decisions. Authorize leases and permits and identify Ste-specific
congrants.

3. Notices, Consultations, and Hearings: Recommend proposed withdrawas to the
Secretary of the Interior for appropriate action pursuant to Section 204 (a) of FLPMA. Comply with
the congressiona notice provisions of Section 204 of FLPMA (43 U.S.C. 1714) for withdrawals of
5,000 acres or more.

I11. Special Designations

A. Congressond Desgneations

1. Land Use Plan Decisions: Consstent with the goals, stlandards, and objectives for the
planning area, make the following determinations:

a. Recommend areas for designation such as National Conservation Areas, Nationd Wild
and Scenic Rivers, National Historic or Scenic Tralls, or National Recreation Aress.
BLM will develop sand-alone RMP/EIS|evd plansfor dl National Monuments and
Nationa Conservation Aress.

2. Implementation Decisions. Develop site-specific implementation actions and plans for
congressiondly desgnated aress.

3. Notices, Consultations, and Hearings. No additiona specific requirements.

B. Adminidrative Desgnetions

1. Land Use Plan Decisions. Consigtent with the goals, standards and objectives for the
planning area, make the following determinations:

a. Designate WSAs to be managed under the interim management policy.
(H-8550-1). Identify management direction for WSAs should they be released from
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wilderness consideration by Congress.

b. Determine which digible river segments are suitable for inclusion in the Nationd Wild
and Scenic River System.

c. Desgnate ACECs and identify gods, standards, and objectives for each area, aswell
as generd management practices and uses, including necessary congraints and
mitigation measures (also see BLM Manud 1613). ACECs must meet the relevance
and importance criteriain 43 CFR 1610.7-2 (b) and must require specid management
to:

(1) Protect the areaand prevent irreparable damage to resources or natural
systems.

(2) Protect life and promote safety in areas where naturd hazards exi<.

d. Designate Research Natural Areas and Outstanding Natural Areas as types of ACECs
using the ACEC designation process.

e. Dedgnate Back Country Byways, Weatchable Wildlife Viewing Sites, Wild Horse and
Burro Ranges, or other BLM adminigtrative designations.

Subject to valid exigting rights, avoid approva of proposed actions that could degrade the values
of potentia speciad designations. Proposed actions will be reviewed on a case-by-case basis and
impacts to an area’ s values will be assessed. The standard for this review isthe protection of the areal's
resources and vaues so that the areawill not be disqudified from designation. Subject to valid existing
rights, proposed actions that can not meet this standard should be postponed, relocated, mitigated, or
denied.

2. Implementation Decisions. Develop site-specific management actions and congraints.
Evduate and issue permits for scientific, educationd, or recreationa activities, and develop project
plansfor trails, interpretive exhibits, resource rehabilitation, and other site-specific activities. Protective
management provisons must be followed to enhance or protect identified resource values and/or
Characterigtics.

3. Notices, Consultations, and Hearings: Publish aFederal Register notice providing a
60-day comment period on proposed ACEC recommendations and resource use limitations (see 43
CFR 1610.7-2 (b)).
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V. Support

The planning regulations in 43 CFR 1601.0-5 (k) (6) provide that land use plans may identify
support needs such as access devel opment, redlty actions, engineering, cadastral survey, etc.

A. Cadadstrd

1. Land Use Plan Decisions. Identify planning boundaries so the geographic extent of land
use decisonsisclearly understood. The plan may identify areas where additiond cadastral survey
work is needed to locate and mark boundaries on the ground, including those areas identified for
disposa. The plan may dso identify the need to complete more detailed boundary management plans.

2. Implementation Decisions. If necessary, develop aboundary management plan for
locating and marking priority arees. Identify areas needing immediate trespass resolution.

B. Transportation and Facilities (Reserved)

The BLM Engineering Advisory Team is currently working to identify transportation- and
facilities-rdated decison requirements at both the land use plan and implementation level. Appropriate
decision requirements will be developed through a public process and incorporated into this section.
Thisis expected to be completed by the end of fisca fear 2001.
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Appendix D
Social Science! Considerationsin Land Use Planning Decisions

|. Introduction

This section provides guidance on integrating socia science information into the planning process.
Any information gathered in support of a planning effort must be considered in the context of BLM’s
legd mandates.

The BLM isrequired by Section 202 of FLPMA to integrate “...physical, biological, economic,
and other sciences....” in developing land use plans (43 U.S.C. 1712). Section 102 of NEPA requires
Federd agenciesto “...insure the integrated use of the natural and socid sciences ... in planning and
decison making....” (42 U.S.C. 4332). Executive Order 12898 (Environmenta Justice) requires
Federa agenciesto “...identify and address ... disproportionately high and adverse human hedth or
environmentd effects of its programs, policies, and activities on minority populations and low-income
populationsin the United States....” Asindicated by these lega mandates, socid science information is
required to make informed, legd land use planning decisons.

A. Defining sodd science information in land use planning.

Socid science information in land use planning can include the economic, palitica, and socid
dructure of communities, regions, and the nation as awhole; socia vaues, beliefs, and attitudes, how
people interact with the landscape; and sense-of-place issues. The socid sciences integrate awide
vaiety of disciplines, generdly including economics, sociology, demography, anthropology,
archaeology, political science, geography, history, and landscape architecture, among others. The
socid sciences can help define the relationshi ps between resource issues and socid science questions,
concepts, and vaues. Socid science information included in any given andys's depends upon the
gpecific issues being assessed.

Y Socia Science” is sometimes dso referred to as “socio-economics’ or “socid and economic”
information. For the purposes of this Handbook, these terms are dl interchangeable.
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B. Why incorporating socid science consderations into the planning process is important.

The BLM isrequired by statute and executive order to consder socid science information
when preparing aland use plan. The BLM is aso required to manage the public lands on the basis of
multiple use and sustained yield and to meet the needs of present and future generations. These needs
include environmenta protection in relation to human occupancy and other uses that may conflict or
create conflicting demands. As the human population continues to increase and socid vaues continue
to evolve, resource conflicts are expected to increase. More importantly, the American publicis
increasingly aware of the importance of the public lands to its well-being and is demanding alarger
Voice in resource management decisions. Given these redlities, the planning process can represent a
congtant balancing act between competing interedts.

C. Incorporating socid science information into land use planning.

To incorporate socid science assessment into the land use planning process, BLM should
consder the following factors:

1. Scale. Itisimportant to tallor the analysisto the scale of the planning effort. For
example, a broad-based regiond programmatic plan would likely focus on the assessment
of communities within and near the planning region aswell as an examination of nationd-
scae public land priorities; this type of plan could use socid science information from a
large area to establish large-scale socioeconomic patterns and trends. A single RMP, on
the other hand, may focus on amuch smdler area and include amore detailed andyss for
each community. At the implementation plan leve, the andysis would focus on more Ste-
gpecific information, such as the groups or individuas affected by the decison under
congderation.

2. Typesof Analysis. Thereare many andytical methods, tools, guidelines, and
procedures that can be gpplied in assessing socid science consderations for land use

planning:

a. Socid science information can be presented in terms of current conditions and
trends (thistype of andysisissmilar to that done for other types of resources; for
example, wildlife, vegetation, etc.). Trend analysis may include historic trends as
well as projections of future trends. This type of information isimportant for
understanding the socid context within which land use decisons will be made and
in ascertaining how these decisons will affect communities and individuasin and
near the planning area, aswell as concerned groups and individuas at the regiona
and nationd level. Any socid science information collected should be directly tied
to the resource issues being addressed in the planning effort and should provide the
decison maker with information on the socid and economic climate of the planning
area.
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b. Impact analysisisusudly the next step after assessing current conditions and
trends. The purpose of impact analyssisto assess the socid and economic
conseguences of implementing the various dterndtives identified in the planning
process. Thetypes of information that could be collected may vary from region to
region. Any information that might provide ingght into a community’s structure or
make-up would be consdered vauable from aland use planning perspective. This
information would in most instances come from secondary sources, but BLM may
need to congder collecting information itself if no secondary information is
avalable. Aswith dl data collection efforts, undertaking a socid and economic
inventory should be done in accordance with available resources/budgets, only to
the extent needed for the planning effort a hand, and in conformance with Federd
law.

c. Social science elementsto consider when assessing current conditions, trends,
and impacts can include:

(1) demographic: examplesinclude population size and characteritics.

(2) economic: examplesinclude income and employment for various economic
sectors and population groups, community infrastructure (e.g. roads, schools,
medica and police services, etc.); and economic values for nonmarket
resources.

(3) social: examplesincude community, regiond, and/or nationd socia values,
beliefs, and attitudes; culturd practices, traditions, organization, and
structure; and sense-of-place issues.

(4) fiscal: examplesinclude State and locd revenues and expenditures.

(5) land use patterns: examplesinclude agriculturd, commercid, and resdentia
land uses, and rate of conversion from one land use to another.

It isimportant to tailor socid science considerations to the issues identified through
scoping and to choose the gppropriate elements for each planning exercise.

3. Timing. Timing refersto different stages in the planning process where socid science
information and andysis may be useful to the decison-maker and the public, including
scoping and issue identification; assessment of padt, current, and future conditions; and
identification of impacts and mitigation. Socid science information may need to be
adapted to the different stages of the planning effort as planning proceeds. Information
should be gathered early enough to be included throughout the discussion and decison-
meaking phases of the planning effort.
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4. Applying social scienceto the land use planning effort. Socid science information

can help identify areas where resource uses conflict and where resources may be
misalocated. Asnoted above, BLM is mandated to consider social science data as one
agpect of its planning process. BLM land use plans currently in effect have varying
degrees of socid science andyss, from comprehensive to very little. However some plans
that are currently underway or recently completed have included socid science
information in ways that are innovative as well as gppropriate. Managers and land use
planners are encouraged to find and review recent plans that have covered issues smilar

to the issues they are addressing as they begin socid and economic udies for new efforts.

Sourcesof data.  There are numerous sources of data available at the national, State,
and locd levels from government, university and private sources.  Much of the
government datais easlly avalable online. Literature searches can aso provide sources of
information that may not be available in other ways. The type of data collected and
andyzed should be gppropriate to the planning scde and the issues identified through the
SCOpiNg Process.

D. References.

The following references are provided as potentia sources for socid and economic

information. Data and information from these and other sources must be used within the context of the
laws governing BLM’ s management of the public lands

The Federal Interagency Council on Satistical Policy. Fedstats Website:

http://mwww.fedstats.gov/. Thiswebsite provides access to awide variety of data produced by
over 70 Federd agenciesfor public use. It provides accessto gatistics for demographics,
economics, natural resources, the environment, energy, hedlth, education, and many other aress.
Much of thisdatais available at the county, State, and/or regiond leve.

U.S Department of Agriculture (U.SD.A.), Forest Service. Human Dimensions Website:

http://mwww.fsfed.usemc/nrishd/. This webste contains much useful information about human

dimensions analyss and includes sites from which economic and demographic data can be
downloaded.

U.S. Department of Commerce, Bureau of the Census. Census data includes the economic

characterigtics of cities, towns, counties, and States, as well as awide variety of socid and
demographic information such as population, age, and migration rates. The Census Bureau dso
presents information on county governments including financid characteridics (Webste:
http://www.census.gov).

, Bureau of Economic Analysis. Includes data for States, counties, and economic regions for
such factors as persona income and employment by industry, gross state product, and more
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(Website: http://www.bea.doc.gov/).

U.S Department of Labor, Bureau of Labor Satistics. This Federal agency collects and reports
data on the labor market, including labor trends, detailed information on employment by industry,
and unemployment rates. It also reports price indices such as the consumer price index and the
producer price index (Website: http://www.gstats.bls.gov).

U.S Department of the Interior, BLM. The BLM collects data on awide variety of commercia uses
of public lands. Thisdatais useful for putting public land usesin the context of overdl useina
planning area. Examples of the data collected include grazing use, mining, timber product sales,
cod, oil and gas leases, recreation, rights of way, and payments-in-lieu-of-taxes (PILT). To obtain
this data, contact resource specidigs for those uses or refer to BLM' s annua Public Land
Statidtics publication.

Local sources of data. There are many loca government agencies and organizations that collect data
that can be useful in land use planning. Such sources of datainclude State and loca employment
departments, city and county governments (e.g., building departments, departments of motor
vehicles, or county tax assessors), loca and State Chambers of Commerce, local and State
economic development commissions, etc.

Resour ce-specific sources of data. There are many State and Federal agencies that collect and report
data on specific indudtries, such as agriculture (farming and ranching), mining, forestry, and
recregtion. For agricultura data, the USDA Economic Research Service (Website:
http://www.econ.ag.gov) and the National Agricultural Statistics Service (Website:
http://mwww.usda.gov/nass/) are two good sources of information. The Economic Research Service
also conducts studies on rurd conditions and trends.
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Appendix E: Overview of the RMP Process
An Overview of the RMP/EIS Level Planning Process

Thefollowing chart depicts the planning requirements as well as the NEPA documentation requirements
for the EIS-level planning process. (See next page for an explanation of each step). This processis
used for new RMPs, Plan revisons, and EIS-level plan amendments. (See Page E-4 for EA-leve plan
amendments.)
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RMP/EIS Level Planning Process Steps

I dentify Issues*: Identify issues or land use problems that need to be resolved. Thisis an ongoing
process that tiesto the NEPA scoping process.

Develop Planning Criteria*: Planning criteria establish condtraints and guides for the planning

Tdeaafy Zesass® * Theee stepe may be
+ revated theonghout the
plaamnz proczss and may

overlep aher cteps

Develop Plonttag Crteria®

v

T:cue Notice o2 [uter: INOD), Stact Spopais

v

Coleat Inventory Data®

v

Analyze ths Matiasstrant Statisi®

v

Tomulase Alieraatrves®

v

Ectianse Effcone of Allcrantvce

v

Seceot the Frelerced Alipriaitve

v

Ieeae Deefl RMPE ZIS, Notice of Avetlasdiy INOAD

v

Liene Propoced RME Fieel EIS NOA
Tatrate Governos's Consistenoy ~evew

No Prolesl Prolesls
1 v

Sigl Peperd sfDecisisn (RODY Rezove Proteslg, Teane Notine o7
Lpproving he TMP Sigrricont Chasge (f Aspheabls)

¥
Sz RO
A 4

Tenplasiont Toentstons

Menrer ond Fealunt: RMTP

BLM Manud Rel. 1-1667
11/22/00



Appendix E, Page 3
H-1601-1 LAND USE PLANNING HANDBOOK

process, streamline the process; establish standards, rules, and measures; set the scope of
inventory and data collection; identify the range of dternatives; and estimate the extent of analysis.
Preiminary planning criteria developed by BLM can be modified through public comment.

I ssue Notice of Intent (NOI)/Scoping*: Publish the NOI in the Federal Register, locd media,
mailings, etc. The NOI identifies the preiminary issues and planning criteria and provides for a 30-
day public review and comment period. Thisisadso the start of the forma NEPA scoping process
inviting the public to identify issues or land use problems that need to be resolved. In addition to
the Federal Register notice, solicit ideas through mailings, newspaper articles, public meetings,
and workshops. Gather, screen, and evaluate ideas from public, private, and interna sources.
Summarize the issues to guide the planning process.

Collect Inventory Data*: Coallect inventory data based on the planning criteria. Data are generaly
collected from existing sources. New data collection is limited to whet is needed to resolve the
planning issues identified.

Analyze the Management Situation*: Gather information on the current management Situation,
describe pertinent physical and biologica characteritics, and eva uate the capability and condition
of theresources. Thisanalyss provides a reference for developing and eva uating dternatives.

Formulate Alter natives*: Identify arange of reasonable combinations of resource uses and
management practices. Develop reasonable dternatives that address issues identified during
scoping and that offer adigtinct choice among potentid management srategies. Include ano
action dternative.

Estimate Effects of Alternatives. Egtimate the impacts of each dternative on the environment and
management Stuation.

Select the Preferred Alternative: The Fiedd Manager and District Manager recommend to the State
Director a preferred dternative that best resolves planning issues and promotes balanced multiple
use objectives. The State Director gpproves the selection of the preferred dternative along with
the other aternatives under consideration.

Issue Draft RMP/EIS: Publish the Notice of Availability (NOA) in the Federal Register, media,
mailings, etc. The NOA natifies the public of the availability of the Draft RMP/EIS and provides
for a90-day public review and comment period.

I ssue Proposed RMP/EIS: Evauate comments and make any modifications needed. Publish a
second NOA and file acopy of the Proposed RMP/EIS Proposed Decison with the EPA. This
initiates the 30-day protest period under 43 CFR 1610.5-2.
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Governor’s Consistency Review: Simultaneoudy initiate a 60-day Governor’sreview to identify
incongstencies with State or loca plans.

Protests: Seethe procedure outlined in Appendix F. The State Director may sign and implement that
portion of the plan not under protest.

Notice of Significant Change: When a protest period or consstency review resultsin significant
changesto the proposed plan, issue aNotice of Significant Change providing an additional 30-day
comment period.

Plan Approval: Once protests have been resolved and the Governor’ s consistency review has been
completed, the State Director approves the RMP by signing the Record of Decision (ROD).

Monitor and Evaluate the RMP: Ensure that the plan is continualy monitored and evauated until it
IS replaced.

* These steps may be revisited throughout the planning process and may overlap other steps.
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An Overview of the RMP/EA-Level Plan Amendment Process

The following chart depicts the planning requirements as well as the NEPA documentation requirements
for the EA-leve plan amendment process.
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Appendix F
Summary of Protest and Appeal Provisons

|. Land Use Plan Protests.

The protest procedures in 43 CFR 1610.5-2 alow the public an opportunity to administratively
review BLM'’ s proposed land use plan decisons after BLM hasissued a Proposed PlavAmendment
and Find EIS.

A. How does the process start?

The protest process starts when a person with standing (see 1.C. below) filesaprotest of a
proposed RMP or plan amendment decison to the BLM Director within the required time frames (see
[. D. (1) and (2) below).

Protests dlowed under the regulations for several resource programs (e.g., livestock grazing,
lands, forestry, and mining) or for certain implementation decisons are different from land use plan
protests (see section I1. below).

B. What is protestable?

A proposed decision in an RMP, plan revision, or plan amendment that may adversdly affect
anindividud or group is protestable.

C. Who has ganding to protest?

1. Any paticipant in the planning process who has an interest thet is or may be adversdy
affected may file aprotest. (See 43 CFR 1610.5-2 (9).) The Director has traditionaly
interpreted this requirement to dlow any level of participation, consstent with 43 CFR
1610.5-2 (a) (2) (iv).

2. The protester may raise only issues submitted for the record during the planning process.
These issues could have been raised by the protester or by others. No new issues may be
brought into the record at the protest stage. (See 43 CFR 1610.5-2 (@) (2) (iv).)

D. What is the protest procedure?

1. For proposed decisonsin an RMP or plan amendment requiring an EIS, aletter of
protest must be filed with the BLM Director within 30 days of EPA's NOA of the
published Proposed RMP/Find EIS or Proposed Amendment/Fina EIS in the Federal
Register (see 43 CFR 1610.5-2 (a) (2)).
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2. For proposed decisonsin a plan amendment supportable by an EA, aletter of protest to
the BLM Director must be filed within 30 days of the BLM’ s published NOA of the
proposed Amendment/EA/FONSI. Since the publication date of the NOA iskey, it
should be published in ether the Federal Register or aloca newspaper, using apad
advertisement if necessary. (See 43 CFR 1610.5-2 (a) (1).)

3. Lettersof protest mugt fulfill the content requirements established in 43 CFR 1610.5-2 (a)
(2). The protest must be in writing and contain:

a. Thename, mailing address, phone number, and interest of the person filing the protest.

b. A statement of the part or parts of the plan and the issues being protested.

c. A copy of al documents addressing the issue(s) that the protesting party submitted
during the planning process or a satement of the date they were discussed for the

record.

d. A concise statement explaining why the protestor believes the State Director's decision
Iswrong.

4. The BLM will not grant an extension of time to protest because the regulationsin 43 CFR
1610.5-2 () (1) State that protests must be filed within 30 days.

E. How are protests resolved?

1. Oncethe BLM Director receives atimely filed protest, the Director asks the State
Director to prepare and submit aresponse file consisting of a State Director Protest
Report with draft response letters. The BLM Director then decides how to resolve the
protest based on two factors, in this order:

a. The standing of the protester. (See 43 CFR 1610.5-2 (a).)

b. The merits of the protest. The Director will determine whether the BLM followed
established procedure, considered relevant informetion in reaching a decision, and
whether the proposed decision is consstent with BLM palicy.

2.  Once adetermination is made that protesters meet the requirements of
43 CFR 1610.5-2, mediation may be offered. This should be considered and discussed
with the Solicitor’ s Office, Naturd Resource ADR Specidists, and the State and
Washington Offices for concurrence before initiating the mediation process.
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3. Theresults of an adminigrative review of aprotest isadecison by the BLM Director that
may ether dismiss a protest, without ruling on the merits of the filing; deny, in whole or in
part, a protest; return, in whole or in part, the RMP or plan amendment to the appropriate
State Director for clarification or for further planning or consideration; or change, in whole
or in part, the proposed management decisons in the proposed RMP.

4. TheBLM Director will uphold a protest when one of the following Stuations exigts:
gpprova of the proposed plan or amendment would be contrary to the Director’ s policy
guidance; sgnificant aspects of the proposed plan or amendment are based upon invdid
or incomplete information; and/or the proposed plan or amendment does not comply with
gpplicable laws, regulations, policies, and planning procedures (43 CFR 1600).

5. Onceaprotest is resolved, the decision of the BLM Director isthe find decision of the
Department of the Interior and therefore cannot be appealed to the IBLA.
(See 43 CFR 1610.5-2 (a) (3) (b).)

F. How will the BLM implement aland use plan or plan amendment under protest?

1. TheBLM withholds gpprova and implementation on any protested portion of a plan or
plan amendment until the protest process has been completed. Portions of the land use

plan or plan amendment not being protested may be approved and implemented (see 43
CFR 1610.5-1 (b)).

2. Beforethe BLM gpproves aplan that has been sgnificantly changed following a protest,
the State Director will publish a notice providing opportunity for a 30-day public comment
on any significant change in the proposed plan (see 43 CFR 1610.5-1 (b)). The BLM
Director determines what congtitutes a sgnificant change. Comments on the sgnificant
change must be directed to the State Director, who will address any comments. The State
Director must document approvd of the plan or amendment in a concise public record of
the decison, thereby meeting the requirements of the CEQ regulations implementing
NEPA (see 40 CFR 1505.2).
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II. Governor’s Consistency Review Appeal Process

The planning regulationsin 43 CFR 1610.3-2(e) dlow a State Governor an opportunity to appedl
to the BLM Director if the BLM State Director does not accept the Governor’ s recommendations on
plan congstency.

Prior to gpprova of a proposed plan, revision, or amendment, the BLM State Director submits the
proposed plan, revision, or amendment to the Governor(s) of the State(s) involved and identifies any
known incong stencies with gpproved State or local plans, policies, or programs. The Governor has 60
daysto identify inconsstencies and to provide written recommendations to the BLM State Director. If
the BLM State Director does not accept a Governor’s recommendations, the BLM State Director must
notify the Governor in writing; the Governor then has 30 days in which to submit awritten gpped to the
BLM Director.

The BLM Director will accept the Governor’ s recommendations if the Director determines that the
recommendations provide for a reasonable baance between the nationa interest and the State's
interest. The Director must communicate to the Governor in writing and publish in the Federal
Register the reasons for accepting or regecting the Governor’ s recommendations.

I11. Appealsof Implementation Decisions.
Implementation decisions are generaly gppedable to the IBLA (see 43 CFR 4). Some program-
specific guidance provides for a protest process prior to issuance of afind decison and the subsequent

appeal process (see 43 CFR 4160 and 43 CFR 5003).

A. What is an appea?

An gppedl is an opportunity for a qudified party to obtain areview of aBLM decison by an
independent board of Adminigtrative Judges within the Department’ s Office of Hearings and Appedls.

B. What is appedable?

Mogt of the BLM decisions that implement provisons of the land use plan may be appealed to
IBLA. Exceptionsinclude, but are not limited to, decisions approved by the Secretary (or by an
Assistant Secretary) and classification decisions made under 43 CFR 2400. Decisions that may be
appedled to IBLA, but are not directly gppedableto IBLA, include locatable minera decisions under
43 CFR 3809 (an adversely affected operator must first apped to the State Director); certain decisons
that first must be appealed to an administrative law judge under 43 CFR 4100 and 43 CFR 4.470,
such as those relating to livestock grazing; and fluid minerds State Director reviews under 43 CFR
3165.3. A decison of an adminidtrative law judge may be appeded to the IBLA by an adversdly
affected party, including aBLM State Director (see 43 CFR 4.476).
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C. Who can apped?

Any party to acase who is adversdly affected by one of the BLM’ s decisions has the right to
appedl tothe IBLA. (See43 CFR 4.410 (a).)

D. What isthe apped procedure?

1. Uponissuing of an implementation decison, the BLM should serve the decison to the
goplicant and other potentidly affected interests. The decison may dso be published in
the Federal Register.

A person served with the decision who wishes to gpped must transmit a Notice of
Appeal intimefor it to be filed whereit is required to be filed within 30 days after the
date of service. If adecison ispublished in the Federal Register, a person not served
with the decison must transmit a Notice of Apped in timefor it to be filed within 30 days
after the date of publication (see 43 CFR 4.411 (8)). A copy of the Notice of Appes
must be filed with the Regiond or Field Solicitor.

The Notice of Apped must give the serid number or other identification of the case. The
adversdly affected party may include a statement of reasons for appeding

(see 43 CFR 4.411 (b)). Theregulations do not grant an extension of time for filing the
Notice of Appeal (see 43 CFR 4.411 (c)), but there is adiscretionary grace period of 10
days for documents, such as aNotice of Apped, that are tranamitted in atimey manner.
(43 CFR 4.401 (a)).

2. If the appdlant did not state the reasons for the apped in the Notice of Apped,
a Statement of Reasons, including a statement of standing, if required by
43 CFR 4.412 (b), must be filed with the IBLA within 30 days after the Notice of
Apped wasfiled. Extensions of time are often granted for this purpose. Within
15 days after each document isfiled, the appdlant must file a copy with the gppropriate
Office of the Solicitor and any adverse parties named in the decision being gppeded.
(See 43 CFR 4.413)

3. Within 15 days after the Statement of Reasonsisfiled with the Solicitor and
adverse parties, the gppellant must file proof of that service with IBLA (see
43 CFR 4.413 (d)).

4. OnceaNotice of Apped isfiled, the BLM casefile should be expeditioudy transmitted to
the IBLA. Refer to program-specific guidance for more detailed procedures related to

processing an appedl.
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E. What factors does IBLA consider in accepting an appeal?

1. Wasthe Notice of Apped filed in atimely manner with the proper office?
(43 CFR 4.411 (a))

2. Isthe gppellant a party to the case and adversdly affected by the decision being appeded?
(43 CFR 4.410 ()

F. What factors decide the merits of the appeal?

The IBLA must decide whether the BLM followed applicable laws and regulations, adhered to
established policies and procedures, and considered relevant information in reaching a decison.

G. Implementation of an appeded decison

See 43 CFR 4.21 for adiscussion of the effect of adecision pending appedal. Except as
otherwise provided by law or other pertinent regulation:

1. A decison will not be effective or implemented during the 30-day apped period, but
IBLA or the Director of the Office of Hearings and Appeals can put the decison into full
force and effect immediately when the public interest requires (see 43 CFR 4.21 (9)()).

2. A decision becomes effective on the day after the expiration of the 30-day apped period,
unless a petition for a stay isfiled together with atimely notice of apped. A petition for a
stay may befiled only by a party who has standing to apped (see 43 CFR 4.21 (9)(2).
Also see program-specific regulations for requirements for a petition for astay and
43 CFR 4.21 (b).

3. A decison, or portion of adecison, for which apetition for stay isfiled with IBLA is
efedtiveif:

a. ThelBLA deniesor partialy deniesthe petition for a stay, or

b. ThelBLA falsto act on the petition within 45 cdendar days after the expiration of the
30-day appedl period (see 43 CFR 4.21 (a) (3)).
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Appendix G
Memorandum of Agreement - Endangered Species Act Consultation and Coordination

August 30, 2000

MEMORANDUM OF AGREEMENT

ENDANGERED SPECIESACT
SECTION 7 PROGRAMMATIC CONSULTATIONS
AND COORDINATION
among
BUREAU OF LAND MANAGEMENT,
FOREST SERVICE,
NATIONAL MARINE FISHERIES SERVICE
and
FISH AND WILDLIFE SERVICE

Goal

The god of the Memorandum of Agreement (MOA) is to improve the efficiency and effectiveness of
plan and programmatic level section 7 consultation processes under the Endangered Species Act, and
enhance conservation of imperiled species while ddivering gppropriate goods and services provided by
lands and resources managed by the Signatory agencies.

Purpose

The purpose of this interagency Memorandum of Agreement (MOA) isto establish agenerd
framework for a“streamlined” (i.e., eeser and more effective) process for interagency cooperation
among the Bureau of Land Management (BLM), U.S. Forest Service (FS), U.S. Fish and Wildlife
Sarvice (FWS), and Nationd Marine Fisheries Service (NMFES) in the exercise of their respongbilities
under the Endangered Species Act of 1973, as amended (ESA; 16 U.S.C. 1531-1544) and the 1994
Memorandum of Understanding on the conservation of species which are tending towards federd listing
(94-SMU-058), which dl four agenciessigned. In particular, this MOA outlines guidance and
procedures for section 7 consultations as well as consderation of candidate species conservation in
land management plans and other programmetic level proposas prepared by the BLM and FS. The
guidance and procedures outlined in this MOA will enhance exigting procedures for conducting section
7 conaultations. Nothing in this MOA isintended to amend 50 CFR part 402. This sireamlined
process will provide anumber of efficiencies, dlowing the agencies to better achieve compliance with
the ESA and the regulations at 50 CFR part 402 without atering or diminishing the agencies exigting
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respongbilities under the ESA or itsregulations. Although consultation dready occurs on land
management plans and site-specific land management activities, guidance is needed to ensure
congstency and efficiency. The result will be increased up-front coordination on biologicd assessments
including conservation measures for candidate, proposed, and listed species and proposed and
designated critica habitat. 1t will o result in a shortened time frame for the gppropriate consultation
response (agoa of 30 days or lessfor concurrence letters and 90 days or less to complete formal
consultation) once an agreed to biologica assessment has been received by the FWS or NMFS. This
agreement in no way aters the commitment of the action agencies to consult a the Ste-specific leve.

Theterm “action” as used in section 7 of the ESA includes land use plans under the Federd Land
Policy and Management Act (43 U.S.C. 1701 et seq.) and resource management plans under the
Forest and Rangeland Renewable Resources Planning Act (16 U.S.C. 1600 et seq.) as amended by
the Forest Management Act (16 U.S.C. 1600 et seq.).

The BLM and FS (action agencies) will consult and confer, as outlined in the following sections, on land
management plans, both during development of anew, amended, or revised plan, and on an exigting
plan if anew speciesislisted or criticd habitat designated, or sgnificant new information becomes
available, and, where appropriate, consult on other programmatic level proposas (e.g., recreation
program, grazing program, riparian strategy), habitat management plans, multi-year projects aggregated
asaprogram, grouped permits or activities, or plan objectives, sandards and guiddines, such asthe
Pecific Anadromous Fish Strategy (PACF SH) interim standards and guidelines. The action agencies
aso agree to include candidate peciesin biologica assessments/eva uations provided during the plan
consultation/conference process.

The BLM, FS, FWS, and NMFS agree to promote the conservation of candidate, proposed, and
listed species and to informaly and formally consult/confer as specified in 50 CFR 402 on listed and
proposed species, and designated and proposed critical habitat during planning: (1) To assure that
activities implemented under these plans minimize or avoid adverse impacts to such species and any
critica habitat; (2) to assure that such activities implemented under these plans do not preclude future
conservation opportunities, (3) to use, where possible, forma conference procedures specified in 50
CFR 402 to avoid conflicts between elements contained in plans and the requirements for conservation
of proposed species and proposed critical habitat; and (4) to anayze the effects of the plan on
candidate species pursuant to agency planning regulations.

ThisMOA egtablishesinteragency commitment to and guidance for the following: (1) Early
interagency communication, coordination, consultation, and conferencing on candidate, proposed, and
listed speciesto take place prior to and during plan/program proposa devel opment; (2)
consultations/conferencing on land management plan adoption, revision, anendment and on ongoing
plans where ranitiation is required; (3) implementation guidance for plan and programmetic leve
consultation; (4) efficiency through a congstent programmatic interagency cooperative consultation
process, (5) ensuring that ongoing activities do not jeopardize listed species, result in the
destruction/adverse modification of designated critical habitat, or result in unauthorized take during
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consultations on an existing land management plan; and (6) consulting or conferencing on both land
management plans and other programmatic level proposas for species listed or critica habitat
designated since the adoption of aplan.

Context of Agreement

As part of their land management planning processes, the FS prepares Land and Resource
Management Plans and the BLM prepares Resource Management Plans and, in the past, has dso
prepared Management Framework Plans (hereinafter, these plans will be collectively cdled "plans’).
Plansidentify generd land-use purposes or alocations; future conditions that are desired on specific
lands, god's and objectives for resource conditions on specific lands, and standards, guiddines, or other
mechanisms that establish the management framework for al the activities conducted and alowed on
lands managed by these agencies. Plans are developed over aperiod of severd years and Ste-specific
management actions are developed and carried out to implement the plan.

Because a plan does not normaly prescribe the specific timing and location of expected land
management activities, thereisa sgnificant leve of uncertainty associated with the potentia
environmental consequences of plans. This uncertainty extends to effects on candidate, proposed,
endangered and threatened species and designated critica habitat. Although the precise location and
timing of Ste-specific effects of management actions and land uses are not often known when aplanis
adopted, amended, or revised, BLM and FS, by signing this MOA, agree to consult with FWS and
NMFS so that future activities formulated and alowed under the parameters of the plan are not likely to
jeopardize the continued existence of listed species or result in the destruction/adverse modification of
designated critical habitat. Additionaly, because of the conservation mandate of section 7(8)(1) of the
ESA, plans can be very helpful in recovery of listed species. The action agencies, by sgning this
agreement, affirm that planning for conservation of candidate, proposed, and listed speciesis key to the
accomplishment of the federd land sewardship role. Successful implementation of this MOA will
enhance plans and programmeatic level proposas by promoting the incorporation of conservation
objectives and guiddines for proposed and listed species.

Plans may be operationd for a period covering many years, new species may be added to the list of
threstened and endangered species, or Sgnificant new information may become available, triggering
renitiaion of forma consultation and the need for reevaduation of the effects of plan implementation on
listed or proposed species, and on designated or proposed critical habitat. This provides an additiona
impetus to cooperate under this MOA..

Under new FWS guidance issued on December 5, 1996 (61 FR 64481), candidate species are those
gpecies for which FWS has on file sufficient information on biologica vulnerability and thregi(s) to
support issuance of a proposed ruleto list, but issuance of the proposed ruleis precluded by higher
listing priorities. NMFS dso maintainsalist of candidate species that are being consdered for listing.
Sinceitishighly likely that most candidate species will become proposed and/or listed during the life
gpan of the plan or program under consultation, it is prudent to receive conservation recommendations

BLM Manud Rel. 1-1667
11/22/00



Appendix G, Page 4
H-1601-1 LAND USE PLANNING HANDBOOK

for candidates to use in the development of aternatives during the NEPA process or programmatic
level consultations. These recommendations for candidate species will facilitate development of
objectives, standards and guiddines, or conservation measures a the plan/programmatic level which
can help streamline future project level conferences/consultations for these species when they acquire
forma protection under the ESA. In some casesthis early coordination may avoid the need to list the
Species.

Scope

The scope of this MOA includes Land and Resource Management Plans prepared by the FS pursuant
to the National Forest Management Act of 1976 [16 U.S.C. 1601-1614] and Resource Management
Plans and Management Framework Plans prepared by the BLM pursuant to the Federal Land Policy
and Management Act of 1976 [43 U.S.C. 1701-1784]. The MOA may aso be gpplied to other
programmeétic level proposals. These may include, but are not limited to, a recreation or grazing
program, riparian restoration strategy, multi-year forest management activities, recovery srategy or
other proposals.

Elements of plans that will undergo section 7 consultation/conference pursuant to this MOA include:
1. Management godlss, objectives, standards, and guidelines;

2. Designation of specid management areas, management areadirection and precriptions, and
designation of adlowable resource uses,

3. Broad-scde monitoring and evauation requirements for listed, proposed, and other species of
concern; and

4. Ste-specific or forest-wide management decisions included in the plan and/or Record of
Decison.

Consaultation Procedures

Action and consulting agencies agree to maintain and exchange information on (1) the biology, ecology,
distribution, and abundance of threatened, endangered, proposed, and candidate species and proposed
and designated criticd habitat and (2) planning schedules, status, and priorities for the land management
activities. Successful implementation of this MOA depends on full cooperation and coordination. The
BLM and FS should have accessto FWS and NMFS candidate species lists, proposasto list species
as threatened or endangered, proposals to designate critica habitat, and recovery planning documents.
Regular exchanges of information examining the status, biology, and ecology of listed species and their
habitat needs should occur. Similarly, BLM and FSwill coordinate with FWS and/or NMFS on
planning schedules and priorities that will require acommitment of FWS and/or NMFS staff resources.
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Coordination and conaultation early in the planning process will result in the identification of potentia
impacts to species and critical habitat, alowing resource managers to make appropriate adjustments.
This early cooperation will help to ensure that species conservation is achieved with a minimum of
adverse impacts on proposed activities. When plans or programs that may affect listed species and/or
designated criticd habitat involves more than one planning areg, it may be more efficient to consult on
ecosystem level drategies, Soecies range wide, or species-specific strategies under the jurisdiction of dl
the agencies rather than on individud plans or Ste-gpecific activities. The agencies may agree to
address multiple plans as one consultation package.

Action agencies will make a determination of effects through a biological assessment/evaduation of the
plan, the adequacy of conservation measures, and the effects of the land-use dlocation and
management direction on listed, proposed, and, as appropriate, candidate species and proposed or
designated critical habitat. This assessment will determine whether consultation is needed, and if
needed, whether informal or formal consultation or conference is appropriate.

Action agencieswill include appropriate protection and conservation elements for listed, proposed,
and candidate species and proposed or designated critica habitat in land use plans, habitat management
plans, or ininterim standards and guidelines that are consistent with land use plans.

Congderation of these conservation dements will help resource managersimprove beneficia effects
and avoid and minimize adverse effects a subsequent planning and project levels. Projects that
conform to the protection and conservation elements (such as standards and guidelines) developed
through programmatic consultation are likely to receive a“not likely to adversdy affect” determination
and concurrence or, & aminimum, an expedited Biologica Opinion from the consulting agency, in the
absence of new information that would change the environmenta basdine or effects determination, or
other changed circumstances.

Action agencies will review al scientific and other information used in the planning process to ensure
that it isreliable, credible, and represents the best scientific and commercid data avallable. Sources of
biologica datawill include, but are not limited to, recovery plans, conservation assessments,
consarvation drategies, conservation agreements, and scientific documents. This reflects the policy
stated in 59 FR 34271 (July 1, 1994).

Action agencies will follow, where appropriate, the conference process for candidate species when
standards and guidelines for candidate species conservation are included in programmetic documents.
Inclusion of candidate species recognizes that there is tremendous benefit in early coordination between
the agencies, saving time, effort and money. If, or when, the speciesisligted, informa conferencing on
candidate species and forma conferencing on proposed species or on proposed critica habitat
accomplishes the following objectives: (1) Identifies plan e ements or ongoing activities that, if
implemented, could adversdly affect specieswhen listed or critical habitat when designated; (2)
provides the opportunity to modify the plan eements and/or ongoing activities to remove the adverse
effects and thus reduce the likelihood that future activities would be in conflict with the ESA after a
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speciesisliged; (3) identifies plan dements that benefit/promote the conservation of proposed or
candidate species or proposed critical habitat; and, (4) if done under formal conference procedures,
provides a conference opinion for proposed species that can be confirmed as a biologica opinion once
the speciesislisted; and (5) identifies measuresto help avoid ajeopardy determination.

Following the procedures and measures prescribed by this MOA will promote the conservation of
gpecies, and should result in minimizing incidentd take of listed species as aresult of implementing a
planned activity. Incidenta take statements must be issued for any action for which such tekeis
anticipated. When sufficient information is available to anticipate the amount or extent of take incidenta
to plan or program implementation, the provisions of sections 7(b)(4) and 7(0)(2) (exemptions from
takings) will gpply to consultations conducted on aplan or programmatic level proposd. If incidenta
take is not anticipated for the activitiesimplementing a plan or programmatic level proposd, an
incidenta take statement will gtate that conclusion. Subsequent “tiered” consultations performed on
individua project activities, groups of smilar projects, or annual programs, where specific effects on
gpecies can be determined within the context of aloca geographic area, will contain incidentd take
satements identifying the anticipated amount of incidenta take from the Site-gpecific action under
consultation.

When action agencies formaly consult on existing plans they are required to ensure that any ongoing
activities, including site-specific activities, resulting from or congstent with plans, do not result in any
irreversble or irretrievable commitment of resources that have the effect of foreclosing the formulation
or implementation of any reasonable and prudent dternatives that could result from the programmatic
consultation. Thiswill be accomplished by conducting early and complete agency collaboration,
followed by atimely and coordinated consultation process.

Compliance with section 7(d) of the ESA will be assured at the plan level because the agencies agree to
conference on aplan as soon as a ypeciesis proposed for lising. If the conference opinion adequately
addresses plan level effects and the conservation of the species, then the conference opinion should
alow for an easy converson to abiologica opinion or concurrence when the speciesislisted. Absent
any change in circumstances, no further consultation would be required.  Furthermore, the action
agencies will implement alogicd and documented processto jointly "screen” Ste-specific projects prior
to reinitiation of plan consultations following anew listing (if conferencing has not been completed). The
screening process should identify any projects which could result in an irreversible or irretrievable
commitment of resources that might foreclose the formulation or implementation of reasonable and
prudent dternatives to avoid jeopardy. These projects will be modified, suspended, or halted during
the programmeatic consultation. Thefinal determination of section 7(d) compliance will be the action
agency’ s respongihility, but it is expected that close coordination with the consulting agencies will occur.
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Procedural Guidance

Attached isimplementation guidance for carrying out consultations at the plan and programmatic leve.
The agencies agree to use this guidance when implementing the terms of this memorandum. From time
to time, the agencies may find it necessary or advisable to dter the procedures described in the
attachment; if this occurs, arevised procedura guidance reflecting changes agreed to by the agencies
may be issued with the gpprova of the heads of the four agencies.

ThisMOA and guidance does not supersede or preclude the use of the May 31, 1995, interagency
agreement for streamlining section 7 consultation in the Pacific Northwest. Nothing in this MOA
congrains the obligations of the agenciesin carrying out their authorities under gpplicable laws. Thereis
no effect on non-federd interests.

Authority

Endangered Species Act of 1973, as amended (16 U.S.C. 1531-1544)

Nationa Forest Management Act of 1976 (16 U.S.C. 1601-1614)

Federa Land Policy and Management Act of 1976 (43 U.S.C. 1701-1784)

MOU on the conservation of speciesthat are tending towards federa listing (94-SMU-058), January
25, 1994

Funding and Resour ces
Nothing in this MOA shdl be construed as obligating any of the parties to the expenditure of fundsin
excess of appropriations authorized by law. It isunderstood that the level of resources to be expended

under this MOA will be consstent with the level of resources available to the agencies to support such
efforts.

Effective Date

This MOA is effectiveimmediately. Its provisonswill remain in effect until it is amended, superseded,
or revoked, whichever occursfirst.
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INTERAGENCY MEMORANDUM OF AGREEMENT FOR

PROGRAMMATIC ENDANGERED SPECIESACT SECTION 7 CONSULTATIONS

/sl Tom Fry, 10/13/99

Director, Bureau of Land Management

/s Jamie Rappaport Clark, 10/12/99

Director, U.S. Fish and Wildlife Sarvice

/s Mike Dombeck, 9/07/99
Chief, U.S. Forest Service

/9 Alan Risenhoover, 9/30/00
for Assstant Adminigtrator for Fisheries
Nationa Oceanic and Atmaospheric Adminigtration
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Implementation Guidance: Streamlining Programmatic Consultation
for BLM/FS Land Use Plansand Programs

|. Introduction

This document specifiesthe level of management commitment, direction, and support, and identifies the
critica dements necessary for successful implementation of the streamlined process of ESA section 7
consultation on land-use plans and their programs as established in the July 27, 1999, MOA by the
BLM, FS, NMFSand FWS. Implementation of the following critical e ements should hep achieve this

god:
« introduction of the process through interagency workshops
+ development of consultation outlines to address specific consultation streamlining needs

+ early coordination between the land management and consulting agencies when entering into
the consultation process

« establishment of adispute resolution process
« establishment of proceduresto evaluate and refine the process

The agencies will ensure these critical dementsare met.  However, this processis designed to
recognize the inherent flexibility and adaptive approach necessary to meet the critical dements that will
enhance the consultation/conference process while smultaneoudy meeting area-specific needs.

I1. Overdl Approach
The specific intent of streamlined consultation procedures and guidanceis two fold:

1) To further the conservation of listed, proposed, and candidate species by utilizing applicable
plans and guidance to provide increased beneficid effects, avoid or minimize adverse effects and
reduce levels of incidenta take; and

2) to enable the section 7 process, including review, analysis and documentation, to proceed as
quickly and efficiently as possible.
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The streamlined consultation process involves three basic phases:

Phase 1. Interagency participation in early planning, program guidance meetings, and the review of
preliminary determinations of effect.

Phase 2: Preparation of biological assessments (BAS) or biologica evaluations (BES) by the action
agencies usng the working group, technica support group, and if necessary, issue resolution team.

Phase 3: Preparation of biologica opinions (BOs) or concurrence letters by the consulting
agencies.

[11. Workshops

The agencies will provide interagency workshop opportunities to guide sireamlining consultation efforts.
The workshops will be tailored to each region, highlighting nationd aswell as locd issues, and
designed to provide guidance and recommendations for improving consultation, coordination, and
interagency working relaionships.

Workshops will emphasize the benefits and process necessary for implementing improved consultation
and enhanced working relationships between the consulting and action agencies. These workshops will
be scheduled for biologists/botanidts, line officers, and related planning and resources staff who are
regularly involved in completing the interagency consultation process. It is expected that within one
year of implementation of the MOA dl regions will complete workshops.

Workshops will be conducted by cadres of biologists and land managers with expert knowledgein
section 7 consultation efforts.

V. Management Support and Direction: Development of a Consultation Agreement
To accomplish the objectives described in the MOA, the action agencies and consulting agencies agree
to develop and gpply consultation agreements for programmatic consultations conducted under this
guidance that do the following:
« Determine the scope of the planned action, the appropriate level of signature authority
(REGION, FOREST, AREA) and scale of analys's necessary to accomplish programmatic
consultation.

« Desgnate gaff and respongbilities

« Determine the necessary time frames
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+ Initiate early interagency staff coordination

- Edablish adispute resolution process in keeping with that outlined above
An example is attached.
V. Scope
The action agencies will darify the priority list of activities to be covered in the consultation effort. They
should identify, for instance, which actions or plans, which adminidrative units or geographic aress, and
suggest which species or critica habitats must be covered within the designated time frame, aswdll as
any other appropriate issues.
V1. Staffing
The implementation of this process should not require additiona staffing. Rather, this gpproachis
designed to utilize Saff that are dready interacting with their interagency counterparts, but in amore
efficient way to achieve the gods of streamlining programmetic consultetion efforts.

VII. Process for Working Groups and Framework for Dispute Resolution

The following working groups will be established in a manner that will facilitate implementing the MOA.:

Program Level ESA Working Groups - Interagency teams of biologists responsible for ESA
coordination and oversight of determination of effects a the plan/program level. The working
group, which may condst of asfew astwo individuds (eg., FWS biologist and FS biologist), isthe
basc operationa unit of the streamlined programmatic consultation process. The group is
responsible for ensuring that the best available scientific and commercia information on listed,
proposed, and candidate species, or proposed or designated critical habitat, is consgdered in the
decison making process, and facilitating achievement of ESA compliance in the shortest time
possible. One team member should be identified as alogigtical leader to schedule and facilitate
meetings, etc. Anindividud should aso be given the responsibility for tracking the consultation
process and reporting outcomes to the regiona technica support contact (see Regiona/State
Technical Working Group). Teams will communicate on aregular basis and meet as needed to
facilitate the interagency coordination on ESA compliance. It is expected that mog, if not dl,
potentially contentious ESA issues will be discussed and resolved at thislevel. Findings madein
the Biologica Assessment and other group decisions will be made by consensus.

Working group members may include Forest or BLM Digtrict/Resource Areawildlife or fisheries
biologists and/or botanists, FWS Field Office wildlife or fisheries biologists and/or botanists, and
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NMFS biologists. Specific representation may vary by forest or resource area, administrative unit,
or species involved, but these teams must have applicable agency representation to ensure that
consensus can be achieved among the agencies involved inthe MOA. For example, these teams
could be established for each Forest or BLM District/Resource Area, or groups of Forests or
BLM DistrictsResource Areas based on ecologica provinces, watersheds, common issues,

Species, etc.

These teamswill provide input to the design of proposed plang/programmetic activities to
incorporate species habitat needs, identify programmatic proposas that may result in adverse
impacts to species and critical habitat, and screen ongoing activities to ensure that reasonable and
prudent dternatives to avoid jeopardy are not foreclosed.

Locd 1ssue Resolution Working Groups - Interagency teams of decision makers a the Forest,
BLM Disgrict/Resource Area, or Sate levels for other agencies, responsible for first level dispute
resolution (Forest Supervisors, BLM Didtrict/Area Managers, FWS State Supervisors, NMFS
designated supervisors). These teams would normally meet on anad hoc basisto resolve issues
elevated from the program level working group. Most effective use of these working groups will
include early guidance on priorities, expectations, and policy as well as support for saffing. These
teamns could aso be ussful for working out coordination issues to hep gain efficient use of program
level working groups. Specific team representation depends upon the agency adminidrative units
involved in the issue.

Regiona/State | ssue Resolution Working Group - Interagency teams of regiona or state agency
heads, i.e., the Regiona Forester, BLM State Director, FWS Regional Director, and NMFS
Regiond Director. Theseteamswill meet on an ad hoc basisto resolve issues elevated from the
Loca Issue Resolution Working Groups.  Specific team representation depends upon the agency
adminidrative unitsinvolved in the issue.

Regiona/State Technical Support Working Group - In addition to the three level teams,
interagency regiona expertswill be available for technical support to the other working groups.
These individuals may consst of species biology experts, planners, program management experts,
ecologists, etc. and are responsible for the overal technica oversight during the consultation
process. This core technica support working group should meet on aregular basis to ensure that
the processis functioning asintended. Thisworking group may aso have to meet on anad hoc
basis to respond to specific technica issue questions raised by the other working groups or enlist
the support of other ad hoc membersto provide additiond expertise.

National 1ssue Resolution Working Group - Interagency teams of appropriate representatives of
the FS, BLM, FWS, and NMFS responsble for resolution of issues not resolved by the
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Regiond/State |ssue Resolution Working Group. These teams will be appointed by the agency
heads.

VIIl. Timeframes

The agencies have agreed to commit to completion of informa consultation within 30 days and formal
consultation within 90 days. However, circumstances may dictate that the individua units may establish
time frames that are gppropriate to a specific action by mutual consent.

IX. Early Coordination

Early interagency coordination is the key to the streamlining consultation process. Coordination with
consulting agencies early in the planning process, before initiation of consultation, will result in the
identification of potential impacts to species and critical habitat. Thiswill alow resource managersto
make gppropriate adjustments in proposed activities during the design phase. This early coordination
will enable proposed plans/programmiatic activities to incorporate species habitat needs, and will
facilitate and expedite the consultation process. 1ssues to be resolved include:

1. Section 7 (d) of the ESA

Section 7 (d) of the ESA dates that federd agencies” ...shal not make any irreversible or
irretrievable commitment of resources with respect to the agency action which has the effect of
foreclogng the formulation or implementation of any reasonable or prudent dternative measure’
after theiinitiation of consultation. When action agencies formally consult on existing plansthe
agencies are required to ensure that any ongoing activities, including site-gpecific activities, resulting
from or consstent with plans, do not result in any irreversible or irretrievable commitment of
resources that have the effect of foreclosng the formulation or implementation of any reasonable
and prudent dternatives that could result from the programmatic consultation.

Compliance with section 7(d) of the ESA will be assured at the plan level because the agencies
agree to conference on a plan as soon as aspeciesis proposed for listing. 1f the conference
opinion adequately addresses plan leve effects and the conservation of the species, then the
conference opinion should alow for an easy conversion to abiologica opinion or concurrence
when the speciesisliged. Absent any change in circumstances, no further consultation would be
required. Furthermore, the action agencies will implement a logica and documented process to
jointly "screen” dte-specific projects prior to renitiation of plan consultations following anew listing
(if conferencing has not been completed). The screening process should identify any projects
which could result in an irreversible or irretrievable commitment of resources that might foreclose
the formulation or implementation of reasonable and prudent dternativesto avoid jeopardy. These
projects will be modified, suspended, or hated during the programmatic consultation. The find
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determination of section 7(d) compliance will be the action agencies respongbility, but it is
expected that close coordination with the consulting agencies will occur.

2. Species coverage

Agencies will consult/conference on listed species and designated critica habitat, proposed
species, proposed critica habitat, and include candidate species as a part of the analysis of effects.

3. Agreement on the information needs for the development of the BA/BE

The program level working groups will review and make available current information on
candidate, proposed and listed species and proposed or designated critica habitat within the
planning areas. This should include information on status, population trends, responseto
management, disturbance regimes needed, interagency and state coordination measures required,
and conservation opportunities.

Land management plan standards and guiddines (S& G's); programmeatic recovery or conservation
strategies (such as the Northwest Forest Plan, PACFISH, INFISH and the longterm red-
cockaded woodpecker strategy); recovery plans, or applicable biologica opinions from other
consultations can serve as the basic foundation for programmatic consultations using the
sreamlined process. Land management plans/programs incorporating conservation S&G's will be
more likely to provide beneficid effectsto species. The basic god is that land management
plans/programs offering the protection of these S& Gs would not jeopardize listed or proposed
species, or move candidate species closer to listing. Furthermore, to achieve the most
conservation benefits from the planning process, the program leve working group should identify
programmatic conservation srategies hdpful in formulating plan aternatives to minimize or avoid
adverse effects to listed, proposed, or candidate species and, where possible, to assist in the
conservation and recovery of these species per the Interagency MOU of 1994. These dternatives
should be evaluated and reformulated into a consensus description of the proposed Federd action
(the land management plan or program plus any additiona agreed upon measures needed to work
toward conservation of these species). For existing plans or programs, these conservation
measures may be within the scope of the plan or program or may require plan amendment or
modifications of the program. This process will comply with applicable laws and regulations for dl
agencies.

Agencies mugt agree on the leve of information necessary in the BA/BE to be able to render aBO
of sufficient detail. An agreed upon BA/BE is criticd to ensure that the streamlined consultation
process works and that the identified time frames are met. The beginning date for consultation is
the day a BA/BE that is agreed upon by al members of the team is recelved by the consulting
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agency, accompanied by awritten request for consultation or conference. It isimperative that the
action agency submit only find BAS/BESsthat dl cooperating agencies deem adequate.

4. Agreement on the effects analysis and determination

The Program level working groups will identify parameters, or criteriathat normaly would result in
"no effect”, "not likely to adversdly affect”, "likely to adversdy affect” and "likely to jeopardize’
determinations on plan leve effects andyds. Thiswill be extremey useful in sorting, screening and
reaching consensus on the BA/BE "determination of effects’. This process will dlow theteam to
reach rapid agreement on many aspects of the plan. More problematic elements (certain
Standards and Guiddines (S& Gs), etc.) will then become the team's focus. If these problem areas
need additional modification in the plan, these changes may be outlined in the description of action
and the BA/BE. For example, if an additiona objective or S& G is needed in an exigting plan, the
action to be consulted on would consist of the proposed new measure, in the context of the current
S& Gs, and the actions needed to amend the plan and adopt the new measure. If the team cannot
agree on the adequacy of the BA/BE, on the determination of effects, or information needed to
complete the BA/BE, etc., theissue resolution process will be initiated.

5. Biologica Assessment preparation

All anticipated environmenta effects and mitigation and monitoring requirements will be disclosed
inthe BA/BE. Thisincludes andysis of effects on listed, proposed, or candidate species or
designated or proposed critica habitat from the plan/program analyzed.

ESA complianceis required regardiess of the level of NEPA documentation required for a plan or
program. A BA/BE for aplan or program that has an EA rather than an EIS, could be very short
and smple, but the Program Level ESA Working Group should be used to hep identify the leve of
documentation needed and gppropriateness of the determination for al plan/program BA/BEs.
Coordination requirements and conservation recommendations must be identified early in the
decision making process so they can be incorporated into the plan/program under consultation,
incorporated later as a plan amendment, or clarified as program direction.

The agreed upon elements of a BA/BE are:

a description of the action: reference the description of the proposed action section of the
plan/program (do not duplicate it in the BE/BA, but incorporate by reference any needed
documents and include then in the consultation package);

b. description of the areathat may be directly or indirectly affected by the action: if possible,
refer to the appropriate action(s) of the plarv/program rather than duplicating it in the BE/BA,
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c. description of any listed, proposed or candidate species, or designated or proposed critical
habitat that may be affected;

d. description of the manner in which the action may affect listed, proposed or candidate
species; or proposed or designated critical habitat (direct effects);

e. andyssof indirect and cumulative effects;

f. analyss of effects of interrdated and interdependent actions;
g. andysis of effects of interrelated and interdependent actions;
h. determination of effects satement; and

I. may include any measures to minimize incidenta take, as wel as specifying measuresto
handle or dispose of any individuas actudly taken.

The action agency will prepare a BA/BE based on the above agreements in the cooperative spirit
of the MOA and will submit it to the consulting agency (ajoint meeting between the action
agencies and the conaulting agencies may be the most efficient way to develop these BA/BES).
The consulting agency will then review the BA/BE for adequacy within two weeks of recalpt.
Because of the early interagency coordination described above, thisis not likely to result in the
identification of substantia issues. However, if the BA/BE is deemed inadequate, the consulting
agency will notify the action agency in writing detailing specific issues and indicating that the time
frame for the forma consultation or concurrence letter has not started.

6. Biologica Opinion Preparation

The conaulting agency will provide adraft of their consultation response for action agency review
no later than two weeks before the end of the agreed upon consultation period. Any reasonable
and prudent measures and terms and conditions for incidenta take should be discussed and agreed
to by the interagency consultation team prior to issuance of afina BO or conference opinion.

X. Dispute Resolution Process

The use of interagency working groups and a Nationa 1ssue Resolution working group are designed to
ensure that any disagreements on completeness of the BA/BE, determination of effects, or contents of a
draft BO or conference opinion are resolved in a coordinated and timely manner.

BLM Manua Rel. 1-1667

11/22/00



Appendix G, Page 18
H-1601-1 LAND USE PLANNING HANDBOOK

If the Program Level ESA Working Group cannot reach consensus on what information is needed to
complete consultation/conference on a plan/program, determination of effects, the adequacy of the plan
gandards and guides, compliance with existing guidance, conservation Strategies, etc., areview will be
conducted by the Loca Issue Resolution Working Group. The employment of regiona section 7
consultation specidists may be useful in resolving such disputes. If the Locd 1ssue Resolution Working
Group cannot resolvetheissue or if thereis disagreement between one of the agencies and the
consensus findings of the Program Leve ESA Working Group (team is in agreement) a Regiona/State
Issue Resolution Working Group review will beinitisted. If this group cannot resolve the issue, it will
be devated to the Nationd |ssue Resolution Working Group.

All issue resolution working group (or panel) reviews should be initiated by request of the gpplicable
working group, or aspecific agency. Therequest should include: (1) A concise summary of issuesin
dispute and decisons that need to be made; (2) agency position statements on each of the issues; (3) Al
supporting rationale and documentation for congderation; and (4) abrief chronology of key actions
taken to resolve the dispute. Resolution should be pursued as quickly as possible. The National 1ssue
Resolution Working Group decisions are the find and binding resolution of disputes. 1ssue resolution
working groups are encouraged to use the assistance of the Regionad/State Technica Support Working
Group in the resolution process.

Each stage of the issue resolution process will not exceed 15 days.
XI. Evaudion and Refinement
To facilitate a process of the utmogt utility to the agencies, The Regiona/State Technica Support

Working Group should implement measures to track the progress of the process described above and
propose any refinements necessary to further the goa's of the MOA to agency heads.
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