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I.  Introduction

A.  The purpose of this Handbook and the need for planning guidance
This Handbook provides supplemental guidance to the Bureau of Land Management (BLM) employees for implementing the BLM land use planning requirements established by sections 201 and 202 of the Federal Land Policy and Management Act of 1976 (FLPMA, 43 U.S.C. 1711) and the regulations in 43 CFR 1600.  Land use plans and planning decisions are the basis for every on-the-ground action the BLM undertakes.

Land use plans ensure that the public lands are managed in accordance with the intent of Congress as stated in FLPMA (43 U.S.C. 1701 et seq.), i.e., under the principles of multiple use and sustained yield.  As required by FLPMA, the public lands must be managed in a manner that protects the quality of scientific, scenic, historical, ecological, environmental, air and atmospheric, water resource, and archaeological values; that, where appropriate, will preserve and protect certain public lands in their natural condition; that will provide food and habitat for fish and wildlife and domestic animals; and that will provide for outdoor recreation and human occupancy and use by encouraging collaboration and public participation throughout the planning process.  In addition, the public lands must be managed in a manner that recognizes the Nation’s need for domestic sources of minerals, food, timber, and fiber from the public lands.  Land use plans are one of the primary mechanisms for guiding BLM activities to achieve the mission and goals outlined in the BLM Strategic Plan.

This Handbook provides guidance for preparing and amending land use plan decisions through the planning process, and for maintaining both Resource Management Plans (RMP) and Management Framework Plans (MFP) preparing, revising, amending, and maintaining land use plans.  This Handbook also provides guidance for developing subsequent implementation (activity-level) plans and decisions.  It builds on field experience gained in implementing the 1983 planning regulations (43 CFR 1600) and subsequent BLM Manual guidance.  This guidance does not, however, change or revise the planning regulations in 43 CFR 1600, which take precedence over this Handbook.  Definitions for terms used in this Handbook are found in the glossary and in the BLM planning regulations in 43 CFR 1601.0-5.

Any interpretation of the guidance contained in this Handbook is subservient to the legal and regulatory mandates contained in FLPMA, 43 CFR 1600, the National Environmental Policy Act of 1969 (NEPA, 42 U.S.C. 4321 et seq.), the Council on Environmental Quality (CEQ) regulations at 40 CFR 1500-1508, and other applicable Federal laws and regulations.  This planning guidance:

1.  Encourages planning on a variety of scales, including both traditional Resource Management Plans (RMPs) at the local level and RMPs as part of larger regional-level plans, as well as combinations of these in partnership with other landowners and agencies;

2.  Encourages greater public participation throughout the planning process and facilitates multijurisdictional planning;

3.  Clarifies the relationship between land use plans and implementation activity-level plans;

4.  Provides procedural requirements for completing land use plans and implementation activity-level plans;

5.  Clarifies the relationships between land use and implementation activity-level planning and NEPA requirements;

6.  Addresses new requirements and approaches for managing public lands or resources; and

7.  Addresses the consideration of new information and circumstances, e.g., new listings of threatened and endangered species, and new requirements and standards for the protection of air and water quality, etc.

B.  The basic planning process
Section 202 (a) of FLPMA states:  “The Secretary shall, with public involvement . . . develop, maintain, and, when appropriate, revise land use plans which provide by tracts or areas for the use of the public lands” (43 U.S.C. 1712).  The regulations for making and modifying land use plans and planning decisions are found in 43 CFR 1600.  

The BLM will use an ongoing planning process to ensure that land use plans and implementation decisions remain consistent with applicable laws, regulations, orders, and policies.  This process will involve public participation, assessment, decision-making, implementation, plan monitoring, and evaluation, as well as adjustment through maintenance, amendment, and revision.  This process is illustrated on Figure 1.
[image: image1]
This process allows for continuous adjustments to respond to changed circumstances.  The BLM will make decisions using the best information available.  These decisions may be modified as the BLM acquires new information and knowledge of new circumstances relevant to land and resource values, uses, and environmental concerns.  Modifying land use plans through maintenance and amendment on a regular basis will reduce the need for major revisions of land use plans.

C.  Public involvement requirements and formal relationships
Several laws and Executive orders set forth public involvement requirements, including maintaining public participation records.  The BLM planning regulations (43 CFR 1601-1610) and the CEQ regulations (40 CFR 1500-1508) both provide for specific points of public involvement in the environmental analysis, land use planning, and implementation decision-making processes to address local, regional, and national interests.  The NEPA requirements associated with planning have been incorporated into the planning regulations.  

The CEQ regulations further require timely coordination by Federal agencies in dealing with interagency issues (see 40 CFR 1501.6), and in avoiding duplication with Tribal, state, county, and local procedures (see 40 CFR 1506.2).  For NEPA analyses associated with land use plans, the BLM should offer qualified Tribal, Federal, state, and local government entities either cooperating agency or joint lead status as defined in 40 CFR 1508.5.  This cooperation should be formalized through an agreement.  Sections III.B, D, and E of this Handbook outline formal public involvement points and procedures for consultation and coordination with other government entities.
It is recommended that Resource Advisory Councils (RACs) or their functional equivalent be involved in the land use planning process.  RACs, which are advisory groups chartered under the Federal Advisory Committee Act (FACA) (86 Stat. 770, 5 U.S.C.A., Appendix 2), may advise the BLM regarding the preparation, amendment, and implementation of land use plans for public lands and resources within a jurisdictional area.  In addition, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (Environmental Justice), February 11, 1994, requires the BLM to find ways to communicate with the public that are germane to community-specific needs in areas with low income or minority populations or Tribes.

Comments or protests submitted to the BLM for use in its planning efforts, including names and home addresses of individual(s) submitting the comments, are subject to disclosure under the Freedom of Information Act (FOIA) (5 U.S.C. 552); however, names and home addresses of individuals may be protected from disclosure under exemption 6 of FOIA.  In order to protect names and home addresses from public review or disclosure, the individual(s) submitting comments must request that their names and addresses be held in confidence.  Offices must place the following or a similar statement in all notices requesting public input or announcing protest opportunities, including public meeting “sign-in” sheets, notices in newspapers, on the Internet, in Federal Register Notices of Intent and Notices of Availability, and in “Dear Interested Party” letters in the EA/EIS planning/NEPA documents:  
“FREEDOM OF INFORMATION ACT CONSIDERATIONS: Public comments submitted for this planning review, including names and street addresses of respondents, will be available for public review at the XYZ Field Office during regular business hours (x:xx a.m. to x:xx p.m.), Monday through Friday, except holidays.  Individual respondents may request confidentiality.  If you wish to withhold your name or address from public review or from disclosure under the Freedom of Information Act, you must state this prominently at the beginning of your comments.  Such requests will be honored to the extent allowed by law.  All submissions from organizations or businesses, and from individuals identifying themselves as representatives or officials of organizations or businesses, will be made available for public inspection in their entirety.”

D.  Collaborative planning
Collaboration as a general term describes a wide range of external and internal working relationships.  BLM managers need to determine, in advance, the most appropriate, efficient, and productive type of working relationships to achieve meaningful results in land use planning initiatives.

While the ultimate responsibility regarding land use plan decisions on BLM-administered lands rests with BLM officials, managers have discovered that individuals, communities, and governments working together toward commonly understood objectives yields a significant improvement in the stewardship of public lands.  Benefits of building collaborative partnerships include improving communication, developing a greater understanding of different perspectives, and finding solutions to issues and problems.

A collaborative approach to planning entails BLM working together with Tribal, state, and local governments; Federal agencies; and other interested parties; from the earliest stages and continuing throughout the planning process, to address common needs and goals within the planning area.  This is an excellent time to consider existing plans of Tribal, state, and local governments and other Federal agencies.  The BLM official must identify the decision space (i.e., regulations, policies, and local, regional, national interests) within which the BLM must operate, but the community or group working with the BLM may help focus the planning effort.

Although the initial stages of developing an open and inclusive process are time-consuming, the potential returns from relationship building, cost-savings, and durability of decisions more than compensate for this effort.  To provide for effective public participation in any collaborative planning process, it is important to communicate effectively with the public and invite participation in all aspects of the planning effort.  Outreach to distant interests is also important.  An effective outreach strategy will inform distant publics as well as local residents.  Appendix A of this Handbook provides additional guidelines on collaborative processes.

Alternative Dispute Resolution processes, in which a neutral third party assists parties, parties are assisted by a neutral third party, may be useful in cases where planning progress is blocked by polarization (refer to the BLM’s Natural Resources Alternative Dispute Resolution Strategic Plan, September 11, 1997, available at BLM State Offices).

In using the collaboration and Alternative Dispute Resolution processes, it is important to be aware of the situations where FACA does or does not apply so that you can make an informed decision to either avoid conflict with FACA or pursue a FACA charter for any advisory groups (see Appendix B).  Failure to review collaborative planning efforts and the requirements of FACA could result in land use plans being overturned if challenged in court.  The Congress passed FACA in 1972 to reduce narrow, special-interest group influence on decision makers, to foster equal access for the public to the decision-making process, and to control costs by preventing the establishment of unnecessary advisory committees.

▌  REVIEWER NOTE:  The Multijurisdictional Planning paragraphs starting on page I-5 of the Handbook were moved to the II. Land Use Plan Decision section, subheading C.
▌  REVIEWER NOTE:  The following section was moved from Chapter III and text was added to incorporate guidance issued in IM-2002-149.
E.  Consulting with other Federal agencies and state and local governments
FLPMA and NEPA provide BLM managers with complementary directives regarding consultation with other agencies and governments.  FLPMA emphasizes the need to insure coordination and consistency with the plans and policies of other relevant jurisdictions.  NEPA provides for what is essentially a collaborative relationship between a lead agency (here, normally BLM) and cooperating agencies for the purposes of preparing an EIS.  

1.  Coordination Under FLPMA

Section 202(c)(9) of FLPMA, as paraphrased, requires the BLM to provide for public involvement of other Federal agencies and state and local government officials in developing land use decisions for public lands, including early public notice of proposed decisions that may have a significant effect on lands other than BLM-administered Federal lands.  Collaboration must start as early in the land use planning process as is practicable and must continue throughout.  This process of early coordination and involvement by other Federal agencies and state and local governments is often, but not always, formalized through various memoranda of understanding (MOUs) between the State Director and the state or regional heads of other Federal agencies, between the State Director and the Governor, or between BLM Field Managers and local municipalities, communities, or counties.  The intent of a MOU is to establish points of contact and protocols for coordination between BLM and its partners.  Regardless of whether an MOU is used as a tool for consistency, the principles of collaborative planning must be used in coordinating with these entities.  The BLM can also seek involvement and coordination from associations of elected officials.

Section 202(c)(9) of FLPMA also requires, to the extent practical, that BLM keep itself informed of other Federal agency and state and local land use plans, assure that consideration is given to those plans that are germane to the development of BLM land use plan decisions, and assist in resolving inconsistencies between Federal and non-Federal plans.  The key is ongoing, long-term relationships where information is continually shared and updated.

Consultation requirements for specific resources and programs are outlined in Appendix C, under the Notices, Consultations, and Hearings subsections.

Many municipalities, communities, and counties have established Community Advisory Boards, County Commissions, Planning Boards, Public Land Use Advisory Committees, or other similar planning and advisory groups.  In some cases a state may have a Federal lands or policy liaison.  These organizations and officials should be actively engaged from the beginning of the planning effort.  The BLM may invite other Federal agencies and state and local governments to be involved as formal cooperating agencies.  In planning efforts led by another agency or government entity, the BLM can be a cooperating agency.

Involving state and local government in developing land use decisions may require the BLM to be “at the table” with the various land use boards of the state or local government.  Coordination with and involvement of other Federal agencies and state and local government goes far beyond merely providing briefings for other Federal, state, or county officials on the status of any planning effort.  BLM’s plans shall be consistent with other Federal agency, state, and local plans to the maximum extent consistent with Federal law and FLPMA provisions.  

All BLM land use plans or plan amendments and revisions must undergo a 60-day Governor’s consistency review prior to final approval.  BLM’s procedures for the Governor’s consistency review are found in the planning regulations in 43 CFR 1610.3-2(e).

When other Federal agencies and state and local governments initiate planning efforts, the BLM should consider initiating its own collaborative planning efforts.  This will provide BLM with the opportunity to integrate its planning decisions more closely with those of other governmental entities.

2.  Cooperating agency status under NEPA
Cooperating agency (CA) status provides a formal framework for governmental units—local, state, Tribal, or federal—to engage in active collaboration with a lead federal agency to implement the requirements of NEPA.  This guidance supplements CEQ regulations on cooperating agency.  

In principle, a cooperating agency shares the responsibility with the lead agency for organizing the planning process.  Within the constraints of time and resources, cooperating agency staff should be encouraged to participate fully with BLM staff as members of the plan/EIS team.  Responsibilities of a cooperating agency include:

a.  Formal involvement in scoping and sharing the responsibility for defining and framing the issues to be examined in the NEPA process; 

b.  developing information and analysis for which the agency has particular expertise; 

c.  contributing staff to enhance the interdisciplinary team's capabilities; and 

d.  bearing the costs of its own participation.

When properly conducted, the lead agency—cooperating agency relationship provides mutual benefits.  From the BLM’s perspective the goals of the cooperating agency relationship include:   

a.  Gaining early and consistent involvement of key governmental partners; 

b.  incorporating local knowledge of economic, social, and political conditions; 

c.  addressing intergovernmental issues;

d.  avoiding duplication of effort;

e.  enhancing the local credibility of the review process; and 

f.  building relationships of trust and collaboration for long-term mutual gain.  

a.  Criteria for cooperating agency status.  The CEQ defines cooperating agency in regulations implementing NEPA, particularly at 40 CFR 1501.6 and 1508.5.  CEQ regulations specify that a federal agency, state agency, local government, or Tribal government may qualify as a cooperating agency because of “. . . jurisdiction by law or special expertise.”

1.  Jurisdiction by law means “. . . agency authority to approve, veto, or finance all or part of the proposal.” (40 CFR 1508.15)

2.  Special expertise means “. . . statutory responsibility, agency mission, or related program experience.”  (40 CFR 1508.26)  

BLM has interpreted the requirement of special expertise broadly.  For example, county or Tribal governments potentially affected by a BLM planning effort would qualify on this basis through their knowledge of local social, economic, and political conditions.  

Cooperating agency status is at the request of the lead federal agency.  Another federal agency having “jurisdiction by law” in the matters subject to the NEPA process must serve as a cooperating agency when so requested.  A federal agency qualifying through “special expertise,” or a state, local, or Tribal government qualifying under either criterion may accept or decline a request to serve as a cooperating agency (40 CFR 1501.6, 1508.5).  

Whether or not a federally recognized Tribe enters into a cooperating agency relationship, its fundamental connection to the Bureau is based on Tribal sovereignty, manifested through the government-to-government relationship. 


b.  Responsibilities of BLM managers.  Before BLM begins the scoping process to develop or amend a resource management plan, the State Director or Field Manager should invite qualifying federal agencies and state, local, and Tribal governments to participate as cooperating agencies, unless local circumstances make such requests inadvisable.  State Directors and Field Managers should consider any requests from other Federal agencies and state, local, and Tribal governments for cooperating agency status.  


c.  Role of cooperating agencies in the RMP/EIS process.  It is BLM policy to encourage the involvement of cooperating agencies throughout the planning/EIS process, although practical limitations in cooperating agencies’ time, resources, and expertise may make full involvement impractical.  Field managers should encourage the collaboration of cooperating agencies in identifying issues, developing planning criteria, collecting inventory data, analyzing data for the Analysis of the Management Situation, formulating alternatives, and estimating the effects of alternatives.  Field Managers should also collaborate with cooperating agencies in evaluating the alternatives and developing a Preferred Alternative.  Notwithstanding such collaborative efforts, the final decision to designate a Preferred Alternative remains the exclusive responsibility of the BLM.  


d.  Sources of information.  See the CEQ regulations at 40 CFR 1501, 1508.  See also the memorandum from James Connaughton, chair, CEQ on establishing cooperating agency relationships, dated January 30, 2002 [available at XXX, BLM planning web site].  A BLM desk guide on cooperating agency relationships is in preparation.  

F.  Government-to-government coordination with Indian Tribes 

▌  REVIEWER NOTE:  The following four paragraphs are not new, but moved from Chapter III to keep collaborative planning and work with other parties together in one chapter.  
The BLM will provide government officials of federally recognized Tribes with opportunities to comment on and to participate in the development of land use plans.  The BLM will consider comments, notify consulted Tribes of final decisions, and inform them of how their comments were addressed in those decisions.  At a minimum, officials of federally recognized Tribal governments must have the same level of involvement as state and county officials.  It is recommended that coordination take place as early as possible and before official notifications are made.  Land use plans and coordination activities must address the following:

1.  Consistency with Tribal plans.  Section 202(c)(9) of FLPMA requires the BLM to coordinate plan preparation for public lands with plans for lands controlled by Indian Tribes, so that the BLM’s plans are consistent with Tribes' plans for managing Tribal resources to the extent possible, consistent with Federal law.  This coordination allows the BLM and Tribes to develop management prescriptions for a larger land base than either agency can address by itself.

2.  Protection of treaty rights.  Land use plans must address the protection of treaty rights assured to Indian Tribes concerning Tribal uses of public lands and resources (such treaty rights in the West are generally limited to Northwestern Tribes who were subject to the Stevens treaties of the 1850s).

3.  Observance of specific planning coordination authorities.  In addition to the FLPMA consistency provisions discussed above, land use plans must comply with the following statutes and executive orders:

a.  Section 101(d)(6) of the National Historic Preservation Act.  This act requires the BLM to consult with Indian Tribes when historic properties of traditional religious or cultural importance to a Tribe would be affected by BLM decision-making.

b.  The American Indian Religious Freedom Act.  This act requires the BLM to protect and preserve the freedom of American Indians and Native Alaskans in exercising their traditional religions, including access to sites and the freedom to worship through ceremonials and traditional rites.

c.  Executive Order 13007 (Indian Sacred Sites).  This act requires the BLM to accommodate access to and use of sacred sites and to avoid adversely affecting the physical integrity of sacred sites to the extent practicable, permitted by law, and not inconsistent with essential agency functions.  The BLM must ensure reasonable notice is provided to Tribes, through government-to-government relations, of proposed actions or land management policies that may restrict future access to or ceremonial uses of, or adversely affect the physical integrity of, sacred sites, including proposed land disposals.

d.  Executive Order 12898 (Environmental Justice).  This requires the BLM to take into account the relevant CEQ guidelines and Department of the Interior policies and goals.

In some cases, Native American or Tribal interests are represented by certain advocacy groups that have a “quasi-governmental” authority or interest, but that are not federally recognized.  There is no statutory, fiduciary trust, or government-to-government relationship with these groups that requires consultation.  These groups are consulted on the same level as the BLM would with any other nongovernmental organization or advocacy group using the principles of collaboration. 

See BLM Manual 8120.5 and 8160 and BLM Handbook H-8160-1 for specific guidance on Native American consultation.  Another source of guidance on consultation is found in the Departmental Manual 512 DM 2 (Departmental Responsibilities for Indian Trust Resources) and Secretarial Order 3215 (Principles for the Discharge of the Secretary’s Trust Responsibility).
II.  Land Use Plan Decisions

A.  Introduction
Land use plans guide management actions on the public lands covered by the plan.  Land use plan decisions establish goals and objectives for resource management (i.e., desired future conditions), the measures needed to achieve these goals and objectives, and parameters for using BLM lands.  They identify lands that are open or available for certain uses, including any applicable restrictions, and lands that are closed to certain uses.  Land use plan decisions ordinarily are made on a broad scale and customarily guide subsequent site-specific implementation decisions.  Decisions in land use plans guide future land management actions and subsequent site-specific implementation decisions.  These land use plan decisions establish goals and objectives for resource management (desired outcomes) and the measures needed to achieve these goals and objectives, expressed as actions and allowable uses (lands that are open or available for certain uses, including any applicable restrictions, and lands that are closed to certain uses).
  Section 202(c) of FLPMA (43 U.S.C. 1712) requires that in developing land use plans, the BLM:

1.  Use and observe the principles of multiple use and sustained yield;

2.  use a systematic interdisciplinary approach to integrate physical, biological, economic, and other sciences;

3.  give priority to designating and protecting areas of critical environmental concern (ACECs);

4.  rely, to the extent available, on an inventory of public lands, their resources, and other values;

5.  consider present and potential uses of public lands;

6.  consider the relative scarcity of the values involved and the availability of alternative means and sites for realizing those values;

7.  weigh long-term benefits to the public against short-term benefits;

8.  provide for compliance with applicable Tribal, Federal and state pollution control laws, standards, and implementation plans; and

9.  to the extent consistent with the laws governing the administration of public lands, coordinate the land use inventory, planning, and management activities of public lands with land use planning and management programs of other Federal departments/agencies and state/local governments, as well as the policies of approved Tribal and state land resource management programs.  To the extent practical, the BLM must assure that consideration is given to those Tribal, state, and local plans that are germane in the development of land use plans for public lands.  Land use plans must be consistent with state and local plans to the maximum extent consistent with Federal law.  Refer to FLPMA for the full text of Federal responsibilities detailed under Section 202(c)(9).

Where there are competing resource uses and values in the same area, FLPMA requires that the BLM manage the public lands and their various resource values so that they are utilized in the combination that will best meet the present and future needs of the American people.  

Land use plan decisions are made according to the procedures in the BLM’s planning regulations in 43 CFR 1600 and the implementing regulations for NEPA in 40 CFR 1500-1508.  Before land use plan decisions are finalized and selected, they must be presented to the public as proposed decisions and can be protested to the Director under 43 CFR 1610.5-2 (see Appendix E).

B.  Geographic areas, scales, and jurisdictions 

A variety of different geographic areas are associated with planning.  

Planning Area.  The region within which the BLM will make decisions during a planning effort.  A planning area boundary includes all lands regardless of jurisdiction; however the BLM will only make decisions on lands that fall under the BLM jurisdiction.  Unless the State Director determines otherwise, the planning area for a RMP is the geographic area associated with a particular field office (43 CFR 1610.1(b)).  

Decision Area.  The lands within a planning area for which the BLM has authority to make land use and management decisions.  In general, the BLM has jurisdiction over all BLM-administered lands (surface and subsurface) and over areas of split estate (areas where the BLM administers Federal subsurface minerals, but the surface is owned by a non-Federal entity; e.g., State Trust Land, private land).

Assessment Area.  Any lands, regardless of jurisdiction, for which the BLM synthesizes, analyzes, and interprets data and information that relates to planning for BLM-administered lands.  Examples of such information include the relative significance of BLM lands for a certain resource (i.e., a threatened or endangered species), or the anticipated impacts to resources (i.e., air quality, socioeconomics) based on activities on BLM-administered lands. The assessment areas can be any size, can vary according to resource, and can be located anywhere—within, around, partially outside, or completely outside the planning or decision Areas.  Assessments that extend beyond the planning area boundary allow management decisions to be made within the context of overall resource conditions and trends within the surrounding area.  

Scales of planning and decisions may vary from national to site-specific, providing a comprehensive base for resource management.  Planning at multiple scales may occur when it is necessary to resolve issues for a geographic area that is different from the geographic area covered by a traditional RMP.  For example, broad-scale (regional) planning could identify issues such as invasive weeds that cross BLM field office boundaries or other jurisdictional boundaries.

Planning at multiple geographic scales allows the BLM to tailor decisions to specific needs and circumstances, such as specific habitat requirements on a large watershed area.  It enhances public involvement by allowing the public to focus on the scale where specific interests lie.  It also provides decision-makers with the proper information for particular levels of decision-making.  

C.  Multijurisdictional planning 

▌  REVIEWER NOTE:  The following three paragraphs are not new, but were moved from Chapter I.  
Within a planning area, the BLM surface lands and subsurface mineral estate interests are often intermingled with non-Federal mineral estate, or with lands that are managed by or under the jurisdiction of Tribal, state, or local governments or other Federal agencies.  As an outgrowth of these landownership patterns and responsibilities, other governmental entities and BLM have increasingly sought to coordinate their decisions and plans.

Multijurisdictional planning assists land use planning efforts where there is a mix of landownership and government authorities and there are opportunities to develop complementary decisions across jurisdictional boundaries.  Planning can be accomplished for subbasins, entire watersheds, or other landscape units.  A multijurisdictional plan may include both land use and implementation decisions that are germane to each jurisdiction involved in the planning effort.  However, the BLM still retains authority for decisions affecting the public lands it administers. The BLM office leading or participating in a multijurisdictional plan must assure conformance with the BLM’s planning regulations, as well as all other applicable laws and regulations for the BLM-administered lands.  This can be accomplished by completing the notification, public review, and procedural requirements of 43 CFR 1600 and 40 CFR 1500-1508 as part of the multijurisdictional planning effort.

In cases where the BLM-administered lands make up a small part of the planning area for a multijurisdictional planning effort, it may be desirable for other jurisdictional interests to lead the planning effort.  The BLM may act as a facilitator, convener, leader, or participant, as appropriate, to encourage positive relationships and to develop a mutual understanding of resource conditions and multiple-use management options.  In some cases, law may define the lead role.  In most cases, planning procedures of Tribal, state, or local governments and other Federal agencies will differ from those of the BLM.  Therefore, successful multijurisdictional planning efforts are normally guided by MOUs, which clearly delineate lines of authority and roles and responsibilities for all participants, including the BLM.
It is BLM policy to make decisions on a broad scale in land use plans.  In some cases, there are certain site-specific implementation decisions that can be made through the RMP process.  These are exceptions and are normally limited to those required by regulation, such as designating off-highway vehicle (OHV) areas, roads, and trails (see 43 CFR 8342).  These types of proposed implementation decisions, when included in an initial broad land use plan, are protestable to the BLM Director.  This policy is supported by regulation and Interior Board of Land Appeals (IBLA) case law.  Implementation decisions developed through subsequent planning (i.e. plan amendments and implementation planning) after an initial land use plan is approved are generally appealable to the IBLA (see Appendix F:  Summary Protest and Appeal Provisions). 
 

D.  Types of land use plan decisions
Land use plan decisions for public lands fall into two categories:  desired outcomes (goals, standards, and objectives), and allowable uses and actions to achieve desired outcomes.

1.  Desired outcomes
Land use plans must express desired outcomes or desired future conditions in terms of specific goals, standards, and objectives.  These are identified to Goals and objectives direct the BLM’s actions in most effectively meeting legal mandates, such as the Endangered Species Act; numerous regulatory responsibilities; national policy, including the BLM Strategic Plan goals; State Director guidance (see 43 CFR 1610.0-4(b)); and other resource or social needs.  Desired outcomes should pertain to resources (natural, biological, and cultural resources) and resource uses (energy, livestock grazing, etc.).  Definitions and examples of goals and objectives are listed below: 
 

Goals are generally broad statements of desired outcomes (e.g., maintain ecosystem health and productivity, promote community stability, ensure sustainable development) that can generally be drawn from the Departmental and/or the BLM Strategic Plan, appropriate Land Health Standards, etc.  They are usually not quantifiable.  A sample goal from the Strategic Plan is, “Sustain desired biological communities on DOI managed and influenced lands and waters in a manner consistent with obligations regarding the allocation and use of water.”  This goal, or a modification thereof, could be used in a land use plan. 

Objectives identify specific desired conditions for resources.  Objectives have established time frames, as appropriate, for achievement (as appropriate) and are usually quantifiable and measurable (a sample objective is, “Manage vegetative communities on the upland portion of the Clear Creek watershed to achieve by 2020, an average 30 to 40 percent canopy cover of sagebrush to sustain sagebrush-obligate species.”).

Standards are descriptions of physical and biological conditions or the degree of function required for healthy, sustainable lands (e.g., land health standards).  Standards may address both site-specific and landscape or watershed-scale conditions.  The regulations in

 43 CFR 4180 require State Directors, in consultation with RACs, to develop rangeland health standards for lands within their jurisdiction.  The BLM has agreed to work with the RACs to expand these rangeland health standards so that there are public land health standards that are relevant in all ecosystems, not just rangelands, and that apply to all actions, not just livestock grazing.

Land health standards are to be incorporated into all new land use plans and into all existing land use plans through the maintenance, amendment, or revision processes.  For those offices that have developed land health standards using processes other than the land use planning process, standards may be incorporated into land use plans through a plan maintenance action if the following requirements are met:  (1) land health standards are substantially the same as or are in conformance with existing land use plan decisions, and (2) the impacts of the land health standards on all resources and uses have been adequately addressed through the NEPA process.  New land health standards and any previously developed standards that do not meet these requirements must be developed and incorporated through the land use plan amendment or revision process.

The land use plan must identify how land health standards are to be considered in relationship to the management prescription for, and uses and activities occurring on, public lands.  Some actions, by their very nature, will have an adverse effect on attainment of land health standards at some spatial scales (e.g., mineral development, road construction, or developed recreation sites).  The land use plan should address under what conditions such adverse effects are permissible and at what spatial and temporal scale attainment is determined.  The land use plan may determine that certain land health standards be applied and evaluated on a relatively broad spatial scale and over a long timeframe. 

2.  Allowable uses and management actions to achieve desired outcomes (goals and objectives)desired outcomes
After establishing desired outcomes, the BLM identifies allowable uses (land use allocations) and management actions for different alternatives that will enable the achievement of the goals and objectives. 
  


a.  Allowable uses.  Land use plans must identify uses, or allocations, that are allowable on the public lands and mineral estate.  These allocations identify surface lands and/or subsurface mineral interests where uses are allowed, including any restrictions that may be needed to meet goals, standards, and objectives.  Land use plans also identify lands where specific uses are excluded to protect resource values.  Certain lands may be open or closed to specific uses based on legislative, regulatory, or policy requirements or criteria to protect sensitive resource values.  If land use plans close areas of 100,000 acres or greater in size to a particular use, Congress must be notified of the closure as prescribed in 43 CFR 1610.6.

The land use plan must set the stage for identifying site-specific resource use levels.  Site-specific use levels are normally identified during subsequent implementation planning or the permit authorization process.  At the land use plan level, it is important to identify reasonable development scenarios for allowable uses such as mineral leasing, locatable mineral development, recreation, timber harvest, utility corridors, and livestock grazing to enable the orderly implementation of future actions.  These scenarios provide a context for the land use plan’s decisions and an analytical base for the NEPA analysis.  The BLM may also establish criteria in the land use plan to guide the identification of site-specific use levels for activities during plan implementation.

b.  Management 
Actions.  Needed to achieve desired outcomes.  Land use plans must identify the actions needed to achieve desired outcomes, including actions to restore or protect land health.  These actions include proactive measures (e.g., measures that will be taken to enhance watershed function and condition), as well as measures or criteria that will be applied to guide day-to-day activities occurring on public land.

While protection and restoration opportunities and priorities are often related to managing specific land uses, such as commodity extraction, recreation, or rights-of-way corridors, they can be independent of these types of uses as well.  In certain instances, it is insufficient to simply remove or limit a certain use, because unsatisfactory resource conditions may have developed over long periods of time and will not correct themselves without management intervention.  For example, where exotic invasive species are extensive, active restoration may be necessary to allow native plants to reestablish and prosper.  In these cases, identifying restoration opportunities and setting restoration priorities are critical parts of the land use planning process.

Land use plans also establish administrative designations such as ACECs, recommend proposed withdrawals, and recommend or make findings of suitability for congressional designations, e.g., wild and scenic rivers.

Appendix C provides additional program-specific guidance and supporting Manual references for developing land use plan decisions determining allowable uses and actions, resource-specific use levels, and special designations.
▌  REVIEWER NOTE:  The c. Land tenure decisions paragraphs starting on page II-5 of the Handbook were removed entirely because it was too program-specific.  Also, the essentials are covered in Appendix C.  

E.  Establishing management direction for lands that may come under the BLM jurisdiction in the future
If it is foreseeable that the BLM will acquire management responsibility for certain parcels of land in the future through purchase, exchange, withdrawal revocation, administrative transfers, or some other means, then the BLM can establish management direction for these lands, contingent on their acquisition, in conjunction with planning efforts on adjacent or similar BLM-administered lands. 

If acquired lands are surrounded by or adjacent to BLM lands, the BLM can extend applicable land use plan decisions, through plan maintenance (see 43 CFR 1610.5-4), to these lands after they are acquired without completing a plan amendment, as long as there are no unresolved management issues associated with the newly acquired lands.  In some cases, regulatory requirements may dictate a plan amendment be completed, such as when establishing or modifying boundaries of ACECs.

D.  Making land use plan decisions at different geographic scales
The State Director authorizes the extent or scope of a planning area (43 CFR 1610.1 (b)).  Scales of planning and decisions may vary from national to site-specific, providing a comprehensive base for resource management.  Planning at multiple scales may occur when it is necessary to resolve issues for a geographic area that is different from the geographic area covered by a traditional RMP.  For example, broad-scale (regional) planning could identify issues such as invasive weeds that cross BLM field office boundaries or other jurisdictional boundaries.

Planning at multiple geographic scales allows BLM to tailor decisions to specific needs and circumstances, such as specific habitat requirements on a large watershed area.  It enhances public involvement by allowing the public to focus on the scale where specific interests lie.  It also provides decision-makers with the proper information for particular levels of decision making.  The geographic extent of the study area and data requirements can be tailored to the specific issues and policies that BLM must address. 

III. Land Use Planning Process and Products

▌  REVIEWER NOTE:  Section III.  Development of Land Use Plan Decisions beginning on page III-1 of the Handbook has been entirely rewritten as follows.  

Planning requirements vary depending on the type of planning efforts and the level of environmental analysis needed.  There are three types of planning efforts:

1.  New plans.  A set of decisions for an area previously managed by an entity other than the BLM, or for an area previously managed by the BLM under a Management Framework Plan (the predecessor to the present-day RMP). 

2.  Plan revisions.  A complete or near-complete rewrite of an existing RMP.

3.  Plan amendments.  A modification of one or more part (e.g., decisions about livestock grazing) of an existing RMP. 
  

The level of environmental analysis differs by the type of planning effort, as shown below.
	Type of planning effort
	Level of NEPA required

	New plans
	▪ EIS

	Plan revisions
	▪ EIS

	Plan amendments
	▪ EIS or EA:  Depends on the scope of the planning effort and on the anticipated impacts. 


A.  Planning for Environmental Impact Statement-Level Efforts 

Figure 2 shows required planning steps for EIS-level planning efforts, followed by a description of each step.  
FIGURE 2:  EIS-Level Planning Efforts:  
Required Steps for 
New Plans, Revisions and Amendments
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1.  Prepare to Plan
Write a Preparation Plan.  The preparation plan is more than merely a vehicle to secure planning funding.  A properly prepared preparation plan provides the foundation for the entire planning process by identifying the issues to be addressed, the skills needed to address them, a preliminary budget that can be used for the cost estimate, preliminary planning criteria, and data and metadata available and needed.  If the plan is to be contracted, the preparation plan also forms the basis of the statement of work.  Offices should use a full interdisciplinary team to develop a realistic preparation plan.  If the plan is to be contracted, include the procurement staff on the interdisciplinary team. 

It is important that the preparation plans use the principles of project management and address the findings in the existing plan evaluation. A comprehensive preparation plan provides management direction, oversight, structure and focus for the prescribed planning actions. 

These preparation plans should (as briefly and concisely as possible): 

a.  Identify anticipated planning issues and management concerns;

b.  identify preliminary planning criteria and outstanding questions that must be addressed to support management decisions; 

c.  identify a standard document format (documents, maps, tables, figures, photographs, etc.) for the internal and external presentation of the process, information, and decisions, including presentation on the Internet;

d.  identify information or data needed to resolve or address identified issues, management concerns, planning criteria and outstanding questions, or to perform the requisite analysis;

e.  identify available data and data collection/format standards employed, and provide an explanation of how the data supports the plan itself, and how the data addresses the planning requirements, anticipated issues, or outstanding questions;

f.  identify any known or anticipated data gaps and provide an explanation of why the data is needed to support the plan itself, how the data supports the planning requirements, and how the data address anticipated issues or outstanding questions;

g.  establish a data inventory and collection activity plan which includes data standards, work-month costs, staffing and skill requirements, and estimated time-frames needed to establish an integrated, automated geospatial database for filling in data gaps (see Appendix H for more information on managing data and information throughout the planning process);

h.  establish a communication process for direct communication with the public and to ensure greater public involvement in the planning process and to ensure wide distribution of relevant information;

i.  establish a work plan which identifies the staffing and technology needs to support public involvement and communication through use of the Internet; and

j.  identify the analytical process required to answer or address outstanding questions, issues or concerns. 

The development of a preparation plan using these ten criteria will ensure the thorough identification of anticipated issues, management concerns and preliminary planning criteria, and will focus work priorities and provide an in-depth information needs assessment.  Together, each part of the preparation plan creates a concise summary of issues, outstanding questions, the specific data or information needed to adequately address these concerns and the establishment of a science-based analytical process for implementation.  The preparation plan enables management to assess the level of risk and target priorities.  The document provides the planning team overall guidance enabling them to focus on developing and implementing the plan and completing the planning project in a timely manner. 

Appendix G-1 contains a more detailed outline and discussion of specific components for a preparation plan (Documentation Standards for Preparation Plans). 

2.  Issue a Notice of Intent to prepare the EIS and start scoping 
  

After the completion of the preparation plan and at the earliest opportunity, the BLM should notify the public, Indian Tribes, other Federal agencies, and state and local governments about its intent to engage in land use planning for a given area.  BLM managers should take whatever measures they feel necessary to ensure all interested parties are notified of upcoming planning actions.  At a minimum, however, the BLM must distribute two types of notices.

a.  Publish a Notice of Intent (NOI) in the Federal Register.  The BLM must publish a NOI in the Federal Register prior to scoping to announce its decision to prepare an EIS (and associated planning document) (40 CFR 1501.7).  The NOI formally and legally begins a planning process.  The NOI may identify preliminary issues and planning criteria (see scoping section below).  It should include a request for the current status of government entities’ officially approved or adopted resource-related plans, and the policies and programs contained therein. 

b.  Distribute scoping notices.  Simultaneously with the Federal Register NOI, the BLM should submit a scoping notice to Federal agencies, state agencies, the heads of county boards, other local government units, and Tribal Chairmen or Alaska native Leaders who have requested such notice, as well as any other entities/individuals the manager feels would be concerned with the planning effort (43 CFR 1610.3-1(d)).  

Publication of the NOI in the Federal Register formally initiates the planning process and begins scoping.

3.  Scoping
Scoping is a requirement of both the NEPA regulations (40 CFR 1501.7) and the BLM planning regulations (43 CFR 1610.2 and 43 CFR 1610.4-1).  Scoping is a collaborative and community-based public involvement process to identify planning issues to be addressed in the planning process.  Planning issues are concerns or controversies about existing and potential land and resource allocations, levels of resource use, production, and related management practices.  Issues include concerns, needs, and resource use, development and protection opportunities for consideration in the preparation of the resource management plan.  These issues may stem from new information or changed circumstances, the need to address environmental protection concerns, or a need to reassess the appropriate mix of allowable uses based on new information obtained through the assessment process.  

Scoping also involves the introduction of planning criteria to the public for comment.  Planning criteria guide development of the plan by helping define the decision space; they are generally based upon applicable laws, Director and State Director guidance, and the results of public and governmental participation (43 CFR 1610.4-2).  Examples of planning criteria include the following:

a.  The plan will be completed in compliance with FLPMA, the Endangered Species Act, NEPA, and all other relevant federal law and Executive orders (including wilderness legislation), and management policies of the BLM.

b.  Where planning decisions have previously been made that still apply, those decisions will be carried forward into the plans.  

c.  The plans will recognize valid existing rights.

d.  Native American Tribal consultations will be conducted in accordance with policy and Tribal concerns will be given due consideration.  The planning process will include the consideration of any impacts on Indian trust assets.

PRODUCT:  DOCUMENTATION OF SCOPING RESULTS—The BLM must document the results of scoping (43 CFR 1610.2(d)).  Field Offices must either write a “Scoping Report” to capture public input in one document (recommended), or include the results of scoping in the Analysis of the Management Situation (see D below).  The documentation must summarize the individual comments received during the formal scoping period of the planning process.  It must also describe the issues and management concerns from public scoping meetings, internal scoping meetings and those included in the Preparation Plan.  See Appendix G-2 (Recommended Format for Scoping Reports). 

4.  Analyze the Management Situation
The “management situation” is a term for the natural resources and socioeconomic environment associated with a planning area.  To analyze the management situation, BLM must complete the following (43 CFR 1610.4-4):

a.  Analyze the inventory data and other information available to determine the ability of the resource area to respond to identified issues and opportunities.

b.  Provide, consistent with multiple use principles, the basis for formulating reasonable alternatives, including the types of resources for development or protection.

The analysis should describe the current conditions and trends of the resources and the uses/activities in the planning area sufficient to create a framework from which to resolve the planning issues through the development of alternatives.  It should also establish indicators or criteria that will be used in evaluating the effects of the alternatives.  The analysis should describe the status, or present characteristics and condition of the public land.  Status covers the physical and biological processes that effect ecosystem function; the condition of individual components such as soil, water, vegetation, and wildlife habitat; and the relative value and scarcity of the resources.  It should also address social and economic conditions to understand how people, communities, and economies interact with the ecosystem.  Appendix D provides additional detail on addressing social and economic considerations in the land use planning process in the context of the larger landscape (see Assessment Areas in Chapter II).  

PRODUCT:  ANALYSIS OF THE MANAGEMENT SITIATION—Field Offices should produce a report called the “Analysis of the Management Situation (AMS).  Field Offices are encouraged to make a summary of the AMS findings (or the entire report) available to the public.  Parts of the AMS should easily translate into the Introduction chapter, the No Action alternative, and the Affected Environment chapter of the EIS.  

Formulation of the AMS can begin as soon as the planning project is approved.  The AMS document can be made available to the public during or after scoping.  The scoping report can also be included in a published summary of the AMS if desired.  See Appendix G-3 (Annotated Outline:  Analysis of the Management Situation).

5.  Formulate Alternatives
Considering a full range of alternatives helps the BLM and its partners understand the various ways of addressing the planning issues and different scenarios for management of the resources and uses in the planning area.  Each alternative includes desired outcomes (goals and objectives), and the allowable uses and actions to achieve those outcomes.  It is important to keep in mind the following about alternatives:

a.  Desired outcomes are a basis for creating a monitoring strategy and determining the effectiveness of plan implementation.  Once a land use plan is complete, BLM must implement the plan, monitor progress toward implementing the plan, and meet on-the-ground objectives.  Formulating goals and measurable objectives will ease BLM’s implementation and monitoring efforts.

b.  Goals typically pertain to all alternatives (will not vary by alternative).  Objectives, allowable uses, and actions may (a) be consistent across alternatives, and/or (b) vary by alternative.  A plan could include some objectives that vary by alternative, and other objectives that are consistent across alternatives.  

c.  Goals typically apply planning area-wide.  Objectives, allowable uses and actions may (a) apply to the planning area as a whole, and/or (b) be specific to certain geographic areas, such as those listed below:  

1.  Landscape-level systems (ecosystems, watersheds, etc.)

2.  Specific resources (threatened and endangered species, cultural sites)

3.  Jurisdictions (allotments, special management units, etc.)

d.  All components of an alternative must be complementary.  Desired outcomes, allowable uses, and management actions can (and probably will) conflict from one alternative to the next.  However, they must not conflict within any one alternative.  For example, an alternative should not allow all lands open to oil and gas leasing while having all lands designated as Visual Resource Management Class I or II.  

e.  The BLM must consider all reasonable alternatives.  At least one alternative must be the No Action Alternative, which is continuation of present level or systems of resource use (43 CFR 1610.4-5).  Some alternatives (including the No Action Alternative) will be developed for detailed study, while others will not be analyzed.  The BLM must describe the reasons for eliminating certain alternatives from detailed analysis.  All alternatives—those analyzed and those not analyzed—are described in the Draft RMP (Amendment)/Draft EIS (see Section H).

f.  The BLM can analyze any number of alternatives in detail.  Each fully developed alternative represents a different land use plan that addresses and/or resolves the planning issues in different ways.  To ensure a manageable number of alternatives, the BLM should treat reasonable variations of alternatives as subalternatives (43 CFR 1610.4-5).  

g.  The BLM must analyze a reasonable range of alternatives.  The process of defining alternatives can be iterative in that the BLM can compare and adjust the language of both the purpose and need and the alternatives so as to derive an appropriate and reasonable range of alternatives.  Each alternative will include a different suite of potential planning decisions to address the issues.  Some potential planning decisions may be common to more than one of the alternatives, and may be common to all alternatives. 

h.  When identifying allowable uses in alternatives, consider resource development potential, levels of use, and restrictions to best achieve the goals and objectives.  These uses and restrictions are based on resource protection needs and social and economic factors, and represent the most appropriate mix of uses and protections for the resources in the planning area.  Different protection and restoration measures and the availability of areas for certain uses, levels of uses, and restrictions are presented in alternatives.  

i.  In developing alternatives, the BLM must consider the relative scarcity of the values involved and the availability of alternative means and sites for realizing those values (43 U.S.C. 1712(c)(6)).  For example, if some sites or areas require special management measures to protect natural resource values, the level of commodity production considered and allowed on that area would likely be less (or possibly not be allowed at all) than on a site that has no special requirements for resource value protection but is very well suited for commodity production.

6.  Analyze the Effects of Alternatives
The BLM must estimate and describe the physical, biological, economic, and social effects of implementing each alternative considered in detail, including the No Action Alternative (43 CFR 1610.4-6).  This analysis should provide adequate information to evaluate the direct, indirect, and cumulative impacts of each alternative in order to determine the best mix of potential planning decisions.  The effects are described in the Draft RMP (Amendment)/Draft EIS (see section H).

7.  Select a Preferred Alternative
By evaluating different levels or degrees of protection and use, the BLM must determine which combination of potential planning decisions contained in the alternatives best meets the present and future needs of the American people and best assures the long-term health of the land and its resources.  This alternative, known as the Preferred Alternative, should achieve the following:

a.  Meet statutory requirements;
b.  best achieve the goals and policies of the BLM as reflected through the BLM’s Strategic Plan and State Director guidance; and 

c.  best resolve the issues pertinent to the planning effort—this evaluation should include consultation with partners and interested members of the public.  

If a single alternative contains the desired combination of potential planning decisions, then that alternative should be labeled the Preferred Alternative.  If this combination of potential planning decisions is drawn from different alternatives, then those potential planning decisions should be compiled into a new alternative labeled the Preferred Alternative.  

The Field Office Manger recommends to the State Director the Preferred Alternative.  The State Director approves the selection of the Preferred Alternative along with the other alternatives under consideration.  

8.  Prepare a Draft RMP (Amendment) and Draft EIS
PRODUCT:  DRAFT RMP (AMENDMENT)/DRAFT EIS—This document describes the purpose and need for the plan, the affected environment, the alternatives for managing public lands within the planning area, the environmental impacts of those alternatives, and the consultation and coordination in which the BLM engaged in developing the plan.  See Appendix G-4 for an annotated outline for a Draft RMP (Amendment) and Draft EIS.

9.  Publish a Notice of Availability and Provide a Comment Period
The BLM must provide at least 90 days for the public to comment on the Draft RMP (Amendment) and Draft EIS.  This comment period officially starts with the Environmental Protection Agency’s (EPA’s) publication of a NOA for the document in the Federal Register.  Frequently, the BLM also publishes a NOA in the Federal Register to provide information not contained in the EPA NOA about the project, comment period, contact information, and other supplemental information.  The BLM may also announce the start of the comment period to the public through other mechanisms, such as public meetings, press releases, planning bulletins or newsletters, mailings and e-mailings, and Internet postings.  

Comments may be submitted in a variety of forms, ranging from oral testimony/comments at meetings to letters and petitions (both paper and electronic).  The BLM must track, analyze, and respond to all comments received.  The BLM responds to comments by one of the following ways (40 CFR 1503.4):

a.  Modifying the proposed plan; 

b.  developing and evaluating alternatives not previously given serious consideration; 

c.  supplementing, improving, or modifying analysis; 

d.  making factual corrections; and

e.  explaining why comments do not warrant further response, citing the sources, authorities, or reasons that support the agency’s position, and, if appropriate, indicate those circumstances that would trigger reappraisal or further response.

The BLM is not required to write to individual commenters to explain how their comments were handled.

10.  Prepare a Proposed RMP (Amendment) and Final EIS
PRODUCT:  PROPOSED RMP (AMENDMENT)/FINAL EIS—The Proposed RMP (Amendment) and Final EIS builds on the Draft RMP (Amendment) and Draft EIS to include appropriate responses to all comments received on the Draft RMP (Amendment) and Draft EIS as well as a description (either verbatim or summary) of the comments received.  It also corrects errors in the Draft RMP/EIS identified through the public comment process and internal BLM review.  The Proposed RMP and Final EIS and associated analysis can present a refined and modified version of the alternatives and the accompanying impact analysis contained in the Draft RMP/EIS.  The Proposed RMP (Amendment)/Final EIS should clearly show the changes from the Draft RMP (Amendment)/Draft EIS.  See Appendix G-4 for an annotated outline for a Proposed RMP (Amendment) and Final EIS.

11.  Publish a Notice of Availability, Provide a Protest Period, and Resolve Protests
Issuance of the Proposed RMP (Amendment) and Final EIS officially occurs with the EPA’s publication of a NOA for the document in the Federal Register.  The BLM publishes a Notice of Availability as well, which contains information about the project, protest period and filing instructions, contact information, and other supplemental information not contained in the EPA NOA.  

Individuals and entities have 30 days from the publication of EPA’s NOA of the document to file a protest with the BLM Director.  The BLM must resolve any protests on a Proposed RMP (Amendment)/Final EIS and any responses before issuing a Record of Decision.  See Appendix E for protest resolution procedures.

12.  Provide a Governor’s Consistency Review Period
In addition to a 30-day protest period, the BLM also provides a 60-day review period to the Governor of the state in which the RMP (Amendment) is being proposed to ensure consistency with state and local plans, policies, and programs.  The protest period and the Governor’s review period should occur simultaneously in order to save time.  BLM States can potentially negotiate a shorter review period with the Governor.  

Any responses from a Governor on consistency must be resolved before the BLM issues a Record of Decision.  If the Governor does not respond within the review period, the BLM can assume that the proposed land use plan (amendment) decisions are consistent.  If the Governor recommends changes in the proposed plan (amendment) that were not raised during the public participation process, the State Director shall provide the public with an opportunity to comment on the recommendations (43 CFR 1610.3-2(e)).  This public comment opportunity will be offered for 30 days and may coincide with the 30-day comment period for the Notice of Significant Change (see section M below).  If the State Director does not accept the Governor’s recommendations, the Governor has 30 days to appeal in writing to the BLM Director (43 CFR 1610.3-2(e)).

13.  Determine Need for a Notice of Significant Change and Provide a Comment Period if Necessary
The protest letters and comments from the Governor could result in the need to significantly modify the Proposed Plan (Amendment)/Final EIS.  If the change is significant, the BLM must announce the intended changes to the public provide a 30-day comment period.  Without this step, the public would not have an opportunity to understand and respond to the potential change (43 CFR 161.5-1(b) and 40 CFR 1505.2).  The BLM must then respond to the comments as described in Section I.  

Should the BLM issue a Notice of Significant change, it may also be necessary to issue a Supplemental Proposed RMP (Amendment)/FEIS.  

14.  Prepare an Approved RMP (Amendment) and Record of Decision (ROD)
PRODUCT:  APPROVED RMP (AMENDMENT) AND RECORD OF DECISION—The Approved RMP Amendment/ROD serves as a more concise and useful tool to land managers and stakeholders than a cumbersome EIS.  It is typically the Proposed RMP (Amendment) as modified in response to protests or other considerations.  It describes the goals, objectives, and actions for fulfilling the management direction and vision developed within the planning process.  

An RMP (Amendment) is officially adopted when the State Director signs a Record of Decision (ROD) adopting the RMP (Amendment).  The ROD, which provides the rationale for the decision, should be published in the same booklet with and reference the Approved RMP (Amendment).  See Appendix G-5 for an annotated outline for an Approved Final RMP (Amendment)/ROD.  

15.  Implement, Monitor, and Evaluate Plan Decisions
Refer to Chapters IV and V of this Handbook.

B.  Planning for Environmental Assessment-Level Efforts  

The BLM completes EA-level planning efforts for plan amendments only.  In general, there are fewer planning steps involved in EA-level planning.  The number of steps and extent of work involved with each step varies with the complexity of planning issues.  Figure 3 shows the required and optional steps associated with EA-level planning.  Steps are required unless noted as optional (designated by italics)
FIGURE 3:  EA-Level Planning Efforts:  Required & Optional Planning Steps
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1.  Prepare to Plan (Optional)
It is highly recommended that Field Offices engage in pre-planning activities, though they are not required.  Field Offices should complete pre-planning steps necessary to help ensure efficient and effective planning efforts.  For example, Field Offices could write preparation plans similar to those required for EIS-level planning efforts.

2.  Issue a Notice of Intent (NOI) to Prepare the EA and Review Planning Criteria
The BLM must publish an NOI in the Federal Register to initiate the start of the planning effort.  The BLM can include the draft planning criteria in the NOI to solicit public review of the criteria.  Alternatively, the BLM can make the planning criteria available to the public at a later date if desired (see Conduct Scoping below).  Note, however, that public review of planning criteria is required at some point in time, whether at the time of the NOI or at a later date.
3.  Conduct Scoping 

Field Offices must engage in an appropriate level of scoping activities.  At a minimum, the BLM must offer a 30+-day comment period on issues and planning criteria.  Depending on the local situation and planning issues, the BLM can also conduct a more involved scoping effort and include a series of public meetings, for example.

The BLM must document the results of scoping either in a Scoping Report, the Draft Amendment/EA or the Proposed Amendment/EA.

4.  Analyze the Management Situation (Optional)
The BLM is not required to analyze the management situation or produce a report that describes it.  That being said, the BLM should understand current conditions and trends of the resources and the uses/activities that will relate to potential decisions in the plan amendment.  It is highly recommended that the BLM gather existing data, supplement data as needed, and analyze this data to provide a solid basis for amending planning decisions.

5.  Formulate Alternatives
The BLM must formulate alternatives for EA-level planning efforts. The process is identical to that for EIS-level amendments.  

6.  Analyze the Effects of Alternatives
The BLM must also analyze the effects of alternatives.  


7.  Select a Proposed Action and Prepare a Draft RMP Amendment/FONSI/EA (Optional)
The BLM must prepare a Draft RMP Amendment/Finding of No Significant Impact (FONSI)/EA when it is determined that a public review and comment period are appropriate (for example, when proposed ACECs are being considered, the BLM must offer a 60-day comment period).  Otherwise, a draft is not required, and the BLM can simply go from Analyzing the Effects of Alternatives (step F) to preparing a Proposed RMP Amendment/FONSI/EA (step I).

8.  Provide a Public Comment Period 

If the BLM writes a Draft RMP Amendment/FONSI/EA, it must offer a 30+-day comment period.  The BLM must offer a 60-day comment period for potential decisions regarding ACECs.  

9.  Prepare a Proposed RMP Amendment/FONSI/EA 

The BLM must prepare a Proposed RMP Amendment/FONSI/EA for all EA-level planning efforts.  The Proposed RMP Amendment/FONSI/EA is typically arranged in an EIS format (with chapters). 

10.  Provide a Protest Period and Resolve Protests
Like EIS-level planning efforts, EA-level efforts require a 30-day protest period.  The BLM must resolve these protests before issuing an RMP Amendment/Decision Record.  

11.  Provide a Governor’s Consistency Review Period
Like EIS-level planning efforts, EA-level efforts require a 60-day Governor’s Consistency Review Period.  

12.  Issue a Notice of Significant Change and Office a 30-day Comment Period (if necessary)
13.  Prepare an RMP Amendment/Decision Record
The BLM issues the RMP Amendment/Decision Record after it resolves all protests and any potential consistency issues from the Governor’s office. 

14.  Implement, Monitor and Evaluate Plan Decisions
See Chapters IV and V.
IV. Implementation

A.  Implementing land use plans
When an approved land use plan or land use plan amendment decision document (i.e., Record of Decision [ROD] or Decision Record [DR]) is signed, many most of the land use plan decisions in the plan are effective immediately and require no additional planning or NEPA analysis.  Examples of land use plan decisions that become effective immediately include:

1.  Desired outcomes or resource objectives;

2.  ACEC designations;

3.  Visual resource management class designations;

4.  Wild horse and burro herd management area designations;

5.  OHV designations; and

6.  Areas open or closed to oil and gas leasing.

Some programs have specific requirements that must be taken in order to make certain decisions effective. 
 There are, however, some program-specific requirements that must be taken in order to make some decisions effective.  An example of a land use plan decision that requires an additional action for implementation would be a recommendation to withdraw lands from entry under the mining laws.  Formal action requiring Secretarial level review and decision making would follow if the BLM planning process results in a withdrawal recommendation and the applicable regulations in 43 CFR 2300 are followed.

Upon approval of the land use plan, subsequent implementation decisions are put into effect by developing implementation (activity-level) plans.  An activity-level plan describes one or more projects in detail that will lead to on-the-ground action.  These plans traditionally have focused on single resource programs (habitat management plans, allotment management plans, recreation management plans, etc.).  However, activity-level plans are increasingly interdisciplinary and are focused on multiple resource program areas to reflect the shift to a more watershed-based or landscape-based approach to management.  These types of plans are sometimes referred to as “integrated or interdisciplinary plans,” “coordinated resource management plans,” “landscape management plans,” or “ecosystem management plans.”

B.  Defining implementation (activity-level) decisions
Implementation decisions generally constitute BLM’s final approval allowing on-the-ground actions to proceed.  These types of decisions require site-specific planning and NEPA analysis.  For the most part, unlike land use plan decisions, implementation decisions are not subject to protest under the planning regulations.  Instead, implementation decisions are subject to various administrative remedies, particularly appeals to the Office of Hearing and Appeals.  Where implementation decisions are made as part of the land use planning process, they are still subject to the appeals process or other administrative review as prescribed by the specific resource program regulations after the BLM resolves the protests to land use plan decisions and makes a decision to adopt or amend the RMP. 
 Implementation decisions are actions taken to implement land use plan decisions.  They are generally appealable to IBLA under 43 CFR 4.  Implementation decisions normally require additional planning and NEPA analysis and must conform to land use plan decisions.  Examples of implementation decisions include establishment of:

1.  Allotment-specific permitted-use levels;

2.  Livestock grazing systems;

3.  Vegetation treatment practices, including weed control;

4.  Hazardous fuels reduction and restoration projects;

5.  Forest stand treatments;

6.  Right-of-way grants;

7.  Recreation facilities; and

8.  Appropriate management levels (AMLs) for wild horses and burros
C.  Making implementation (activity-level) decisions
Implementation decisions are made with the appropriate level of NEPA analysis along with any procedural and regulatory requirements for individual programs.  See 40 CFR 1500-1508, the BLM NEPA Handbook (H-1790-1), and 516 DM 1-7 for detailed descriptions of NEPA procedures.  An EA, EIS, or EIS Supplement must be prepared for subsequent implementation planning unless the decisions and actions contained in the implementation plan are:

1.  Identified as exceptions to the BLM NEPA requirements (e.g., actions specifically exempted from NEPA by the Congress). 

2.  Categorically excluded (refer to Departmental Manual 516 DM 2, Appendix 1, and 516 DM 6, Appendix 5.4, for a current listing (May 19, 1992) of categorical exclusions).

3.  Fully covered by a previously prepared EA or EIS that does not need to be updated as documented by a Documentation of Land Use Plan Conformance and NEPA Adequacy (DNA).

D.  Making land use plan and implementation (activity-level) decisions in the same planning effort
▌  REVIEWER NOTE:  Section D.  Making Land Use Plan and Implementation Decisions in the Same Planning Effort on page IV-3 in the Handbook was revised in part to incorporate guidance from IM 2004-079.  

The BLM may use a single land use planning/NEPA process to make both land use plan and implementation decisions, provided both types of decisions are adequately addressed with the appropriate level of NEPA analysis.  When describing the protest procedures for Proposed RMPs, the BLM must make clear which decisions are land use plan decisions and thus protestable under the planning regulations and which decisions are implementation decisions that are not protestable.  At the decision-making stage, the BLM can separate the two categories of decisions into two decision documents, one adopting the RMP (or amendment) and the other approving the implementation decisions; or the BLM may use a single decision document that adopts the RMP (or amendment) and approves the implementation actions.  If a single decision document is used, the BLM must clearly distinguish the land use plan decisions from the implementation decisions and describe the administrative remedies for both.

When considering land use plan and implementation decisions in the same land use planning/NEPA process, the implementation decisions are usually approved at the same time or after the decision to approve the RMP (or amendment).  An exception occurs when some/all of the implementation decisions are in conformance with decisions in the current RMP.  In this case, the BLM may issue a ROD/DR on the implementation decisions that are consistent with the current plan prior to approving the ROD/DR on the new RMP (or amendment).  This situation may occur when there is a need to approve high priority implementation decisions before the protests to the proposed RMP (or amendment) are resolved.

Making implementation decisions as part of the land use planning process and analyzing them concurrently with land use plan decisions does not change their administrative remedies or the timing of those remedies.  Protests and appeals are discussed in Appendix E.
E.  Developing strategies to facilitate implementation of land use plans
A documented, well-organized thought process is essential to the successful implementation of land use and activity-level plans.  An implementation strategy lists prioritized decisions that (a) will help achieve the desired outcomes of one or more land use or activity-level plans and (b) can be implemented given existing or anticipated resources.  There are no procedural or approval requirements for an implementation strategy.  Implementation strategies may be developed in conjunction with developing land use plan decisions, but strategies are not land use plan decisions and are not subject to protest or appeal.  However, a well thought-out implementation strategy should prioritize each decision for funding and implementation.  The strategy should also be interdisciplinary (not program by program).  Developing an implementation strategy creates an important opportunity for continued collaboration with the public, Tribes, state and local governments, and other Federal agencies.  Developing implementation strategies enables the BLM to prioritize the preparation of activity-level decisions.  

One method for developing an implementation strategy is described below:

1.  Describe implementation (activity) level decisions included in one or more land use and/or activity-level plans.  Describe the project name, location, cost, etc.  Group each project by the resource (e.g., cultural) or resource use (e.g., livestock grazing, realty) to which it pertains.

2.  Identify dependencies between projects.

3.  Identify existing or potential partners for each project.

4.  Establish priorities within each resource or resource use category.

5.  Establish priorities between the resource or resource use categories.
Factors that influence decision priorities are:  

1.  Statutory mandates, including, but not limited to, compliance with the Clean Air and Clean Water Acts, the Endangered Species Act, the National Historic Preservation Act, the Taylor Grazing Act, and FLPMA.

2.  Goals listed in the BLM’s Strategic Plan and Annual Performance Plan.

3.  Present risks to resources, with resources at high risk ranking above resources without known or substantial risks.

4.  Likelihood of success, with actions using proven techniques possibly ranking higher than actions using experimental techniques.

5.  Cost-effectiveness of actions.  There is no requirement to develop a cost/benefit analysis, but actions that have a high likelihood of improving resource conditions for relatively small expenditures of time and money should receive relatively higher priority.

6.  Willingness and availability of cooperators to meet similar resource objectives for adjacent non-Federal lands and resources.  This would include opportunities to cooperate on a watershed basis and to leverage limited resources.

7.  Budgetary and staff resources required to implement the decisions.
V.  Monitoring and Evaluation

The regulations in 43 CFR 1610.4-9 require that land use plans establish intervals and standards for monitoring and evaluations, based on the sensitivity of the resource decisions involved.  

A.  Monitoring
Land use plan monitoring is the process of tracking the implementation of land use planning decisions.  Land use plan monitoring is the process of (1) tracking the implementation of land use planning decisions and (2) collecting and assessing data/information necessary to evaluate the effectiveness of land use planning decisions.  In Appendix C, each resource program identifies desired land use plan decisions.  BLM Field Offices must determine what actions are needed to implement those decisions.  Sometimes actions occur just once, e.g., the development of an implementation plan; or actions occur on a fairly regular basis, e.g., steps taken to repair a damaged watershed.  Monitoring is the process of following up on these actions and documenting BLM’s progress toward full implementation of the land use plan decision.  Field offices are encouraged to involve Tribes, state and local governments, and the public if they express an interest in participating in this process.

A monitoring schedule must be developed in BLM’s land use plans to periodically (annually is recommended) revisit plan decisions and track progress toward accomplishment.  Land use plan monitoring should be documented with a plan implementation tracking log or report.  This report must be available for review by the public.  In the log or report, field staff can describe actions proposed to implement plan decisions; this information can also be used to develop annual budget documents.  In subsequent years, staff can document whether these actions were actually completed and what further actions are needed to continue implementing the plan decisions.  Monitoring helps to create a “living plan” and accountability for full plan implementation.

The land use plan may also identify intervals and standards for “resource” monitoring.  Where resource monitoring intervals are established, plan monitoring must address whether these resource monitoring activities are being carried out.

B.  Evaluation
Evaluation is the process of reviewing the land use plan and the periodic plan monitoring reports to determine whether the land use plan decisions and NEPA analysis are still valid and whether the plan is being implemented.   Land use plans are evaluated to determine if: (1) decisions are current, (2) any decisions need to be revised, (3) any decisions need to be dropped from further consideration, and (4) any areas require new decisions.  

Land use plan evaluations determine if decisions are being implemented, whether mitigation measures are satisfactory, whether there are significant changes in the related plans of other entities, whether there is new data of significance to the plan, and if decisions should be changed through amendment or revision.  Plan evaluations should also be completed prior to any new planning starts that will replace an existing plan, for plan revisions, and for major plan amendments.  However, if existing monitoring data, along with previously completed evaluations, substantiates the need for a plan revision or amendment, proceed with the revision or amendment.

An evaluation schedule shall be developed in the land use plan to periodically (at least every 5 years is recommended a minimum 5-year basis) 
 evaluate the plan.  Special or unscheduled evaluations may also be required to review unexpected actions or significant changes in the related plans of Indian Tribes, other Federal agencies, and state and local governments, or to evaluate legislation or litigation that has the potential to trigger an RMP amendment or revision.

Evaluations will be used by the BLM to determine if land use plan decisions and NEPA analyses are appropriate.  Evaluations may identify resource needs and means for correcting deficiencies and addressing issues through plan maintenance, amendments, or new starts.  They should also identify where new and emerging resource issues and other values have surfaced.  Evaluations may also identify new and innovative practices that improve effectiveness and efficiency so that other offices may benefit.

1.  Process for completing land use plan evaluations
The following section outlines the recommended process for completing land use plan evaluations.

a.  State offices, with input from the field, identify reasons for evaluating the RMP.

b.  Where appropriate, State and Field Offices identify land use plans that can be grouped/batched in a geographic region or planning area to look at issues that cut across boundaries (State and Field Offices).   Each plan should have its own evaluation documentation as well as a combined (grouped/batched) evaluation for all RMPs identified in the geographical region or planning area.

c.  State and Field Offices identify what the evaluation is to measure.  In some cases, the RMP/ROD may have identified both monitoring and evaluation measures, units, and programs, and may even have specified the monitoring/evaluation questions to be answered.

1.  The State Office may develop and send questionnaires to Field Offices (specific to the State and Field Offices) to focus the evaluation, along with instructions for completing it.  Evaluations must be tailored to individual land use plans; however, a comprehensive evaluation must address the following questions:

2.  Are actions outlined in the plan being implemented?

3.  Does the plan establish desired outcomes (i.e., goals, standards, and objectives)?

4.  Are the allocations, constraints, or mitigation measures effective in achieving the desired outcomes?   This determination is often made based on information obtained from resource assessments.

5.  Do decisions continue to be correct or proper over time?

6.  Have there been significant changes in the related plans of Indian Tribes, state or local governments, or other Federal agencies?

7.  Are there new data or analyses that significantly affect the planning decisions or the validity of the NEPA analysis?

8.  Are there unmet needs or new opportunities that can best be met through a plan amendment or revision, or will current management practices be sufficient?  For example, are there outstanding requests for ACEC designations to protect resource values?  Note:  ACECs must be designated through the land use planning process.

9.  Are new inventories warranted pursuant to the BLM’s duty to maintain inventories on a continuous basis (FLPMA, section 201)?

10.  Are there new legal or policy mandates as a result of new statutes, proclamations, Executive orders, or court orders not addressed in the plan?

d.  The State and Field Office establish/identify an interdisciplinary team that will complete the evaluation(s).  If available, the team should include specialists from State and Field Offices as well as adjoining state(s), and representatives from WO-210, WO-170 (if NLCS units are involved), and Tribes, other Federal agencies, state and local governments, and the public.  The interdisciplinary team should represent the major resources/programs present in the LUP evaluation area and should be encouraged to incorporate other (technical procedures) evaluations or analyses that address the same resources and provide useful information.

e.  The evaluation team should review both published and unpublished documents that implement or support the RMP decisions and NEPA analysis (e.g., Management Situation Analysis, area wide mineral reports, socioeconomic studies/analyses, reasonably foreseeable development scenarios, ACEC reports, documents incorporated by reference/adoption, and other studies [wild and scenic river, wilderness, threatened and endangered species, water, etc.]).  The evaluation reports should also cite examples of implementation plans (at the activity level) that incorporate new information, address new issues, and provide either more detailed decisions or additional protective management direction.  These may include formal decision-making documents as well as watershed-level analyses and other landscape units or plans.

f.  The evaluation team should review NEPA compliance and procedural conformance records within the land use plan evaluation (e.g., Determination of NEPA Adequacy, which typically relies on the RMP and associated NEPA documents [categorical exclusions]).

g.  The official who initiates the evaluation (Washington Office, State Director, or Field Manager) should be the approving official.  State Directors should concur with evaluations approved at the Field Office level.

2.  Evaluation Report 

An evaluation report documenting the findings of the evaluation must be prepared.  Following State Director approval or concurrence, the report will be made available to the public.  The following report format is recommended.  If appropriate, use charts, diagrams, and matrixes to display or summarize information.

a.  Introduction

b.  Purpose of evaluation

c.  Approach

d.  Results and findings
1.  Document conclusions regarding achievement of desired outcomes as well as any individual program or resource management issues associated with plan implementation.

2.  Identify decisions to be carried forward (i.e., no change needed), decisions needing to be modified, decisions needing to be dropped, and new decisions needed.

e.  Recommendations, including any resource- or program-specific actions needed and other follow-up opportunities for the BLM Field and State Offices or interagency consideration.

f.  Approval and concurrence.
VI.  Determining if New Decisions are Required

A.  Specific regulatory requirements for considering new information or circumstances
New information, updated analyses, or new resource use or protection proposals may require amending or revising land use plans and updating implementation decisions.  The primary requirements for considering new information are as follows:

1.  The BLM planning regulations require evaluating whether there is new data of significance to the land use plan (see 43 CFR 1610.4-9) and whether plan amendments (see 43 CFR 1610.5-5) or revisions (see 43 CFR 1610.5-6) are required.

2.  The CEQ regulations (40 CFR 1502.9(c)) require the BLM to prepare supplements to draft or final EISs if the agency makes substantial changes in the proposed action that are relevant to environmental concerns, or if there are significant new circumstances or information relevant to environmental concerns and bearing on the proposed action or its impacts.

3.  Joint agency Endangered Species Act regulations (see 50 CFR 402.16 (b)) require consultation to be reinitiated if new information reveals that decisions may affect listed species or critical habitat in a way or to an extent not previously considered, including exceeding the incidental take for a particular action.

B.  Considering new proposals, circumstances, or information
New data or information can include, but is not limited to:

1.  Changes in status, new listings or new critical habitat designations for endangered, threatened, and other special status or sensitive species (see Appendix C, section (I)(G)).

2.  Changes in intensity of use or impact levels for a particular resource (e.g., increased recreation use as a result of urban expansion).

3.  Changes in social and economic conditions resulting from urban expansion or broad conservation efforts (e.g., open space management).

4.  Public comment or staff assessments indicating that new information or changed circumstances warrant a reconsideration of the appropriate mix of uses on particular tracts of public lands. 

5.  A biological opinion issued by the U.S. Fish and Wildlife Service or the National Marine Fisheries Service on actions in the planning area.

6.  Information from Tribes, elected county officials, state agencies, or other Federal agencies on significant changes in their related plans or resource conditions that are critical to the BLM land use plans and/or subordinate implementation plans.

7.  New state listings of water-quality-limited streams (Clean Water Act, section 303 (d)), Total Maximum Daily Load (TMDL) developments, or non-attainment area designations (Clean Air Act) that may lead to the identification of new management practices that would require additional NEPA compliance and could require new land use plan decisions.

8.  New geochemical, geologic, or geophysical data.

9.  New cultural resource data.

10  Environmental disturbances that significantly change natural conditions (e.g., wildfires, floods, or weed infestations).

11.  Monitoring data and resource assessments associated with implementing resource management actions designed to achieve resource objectives and land health standards.

12.  Land use plan evaluations that weigh and interpret information gathered through resource monitoring.

13.  Determinations as to whether mitigation measures outlined in the plan are effective.

14.  New national policy or a change in legal duties resulting from laws, regulations, Executive orders, or the BLM directives.  An example would be designation of a river segment under the Wild and Scenic Rivers Act that mandates a protection and enhancement standard that, in turn, may affect resource management objectives, conditions, or uses (e.g., livestock grazing or proposed projects) outlined in the land use plan.

15.  Information from the public or others regarding conditions or uses of resources on public lands.

C.  Deciding whether changes in decisions or the supporting NEPA analysis are warranted
The determination whether to amend or revise an RMP based on new proposals, circumstances, or information depends on (1) the nature of new proposals, (2) the significance of the new information or circumstances, (3) specific wording of the existing land use plan decisions, including any provisions for flexibility, and 4) the level and detail of the NEPA analysis.  A “yes” answer to any of the following five questions suggests the need to revisit existing decisions and/or the NEPA analysis:

1.  Does the new information or circumstance provide for new interpretations not known or considered at the time existing decisions were made that could measurably affect ongoing actions?  For example:  Current land use plan decisions may require that all wildland fires be suppressed to limit the fire to the smallest acreage possible and make no provision for prescribed fires.  This conflicts with new Secretarial policy guidance that wildland fire, as a critical natural process, must be reintroduced into the ecosystem.  

2.  Are the decisions in the current land use plan no longer valid, based on new information or changed circumstances?  If decisions are not valid, the decisions need to be vacated, replaced, or changed through plan amendment or revision.  Examples of situations that may require new or changed land use plan decisions include, but are not limited to, the following:

a.  Monitoring information may show the need to discontinue managing a herd in an existing herd management area because it is not practical to preserve or maintain a thriving ecological balance with the multiple use relationships in that area.  Conversely, new herd management areas could be established if an analysis of monitoring data show that a viable herd could be established and meet the requirements for maintaining a thriving ecological balance.

b.  The voluntary relinquishment of the grazing preference and permit on an allotment or the inability to achieve Land Health Standards under any level or management of livestock use may affect the decision identifying that allotment as being available for livestock use.

c.  Consultations resulting in new requirements or actions that are not in conformance with the existing land use plan to protect threatened or endangered species or critical habitats may require new land use plan decisions, including new or supplemental NEPA analysis.  

d.  New requirements or actions that affect land use allocations or areawide constraints or restrictions established at the land use plan level would require amendment of land use plan decisions. 

e.  Current scientific knowledge, as reflected in scientific literature could highlight a need to change plan decisions.

f.  Public comment or a staff assessment supporting a different mix of uses on the lands that will better promote the long-term health and sustainability of the lands and their resources could require an amendment.

3.  Are implementation decisions no longer valid, based on new information or changed circumstances?  Site-specific resource-use levels or management actions normally do not require a land use plan amendment if the land use plan decisions provide broad direction for these uses and actions; however, they may require appropriate NEPA analysis.  For example:

a.  The level of livestock use permitted in an allotment may normally be modified based on allotment-specific resource assessment, condition, and trend-monitoring data.

b.  Resource use levels or management practices, such as permitted livestock use or pre-commercial forest thinning, may normally be modified or eliminated on a site-specific or project-level basis to satisfy the needs of threatened or endangered species or their critical habitat, as detailed in biological opinions or approved recovery plans.  Elimination of livestock grazing on an entire allotment is a management decision that should be thoroughly analyzed through the plan amendment process and not through a maintenance action.

4.  Are effects of ongoing actions, in light of new information or circumstances, substantially different from those projected in existing NEPA analyses?  If “yes,” conduct a new or supplemental NEPA analysis to the extent necessary to address the differences and document the findings.

a.  Consider direct and indirect effects and their significance.  

b.  Consider cumulative effects and whether the new information or circumstances identify or produce incremental impacts added to those resulting from other past, present, and reasonably foreseeable future actions.  Does the additional effect, in the context of the ongoing action, require further mitigation or new decisions?  

For example, upon receipt of a proposal to develop an oil and gas field, the BLM would evaluate the proposal for consistency and conformance with the RMP.  If the proposal is reasonably consistent with the reasonable foreseeable development analyzed in the RMP/EIS and the proposal is consistent with the RMP leasing decisions, changes to the RMP/EIS are probably not necessary.  In this instance, the BLM would work with the lease holders to get as much site-specific information as possible, then prepare an activity-level EA or EIS to approve some or all of the wells in the field and set the stage for subsequent Application for Permit to Drill approvals.

If the proposal were substantially different from the reasonable foreseeable development analyzed in the current RMP/EIS, and may lead to changes in leasing decisions, the BLM would most likely have to supplement the RMP/EIS and prepare a RMP amendment.  So that decisions on the field development could be made concurrently with the decisions regarding the proposed RMP amendment, the Supplemental EIS/RMP Amendment could also address approvals for some or all of the wells and related facilities.  Such a planning/NEPA effort would result in both plan level and implementation level decisions. If the BLM were preparing an EIS for the field development and later determined that an RMP Amendment was necessary, the BLM could issue the Draft EIS as a Draft Plan Amendment or initiate a simultaneous plan amendment process. 
 

5.  In light of new information or circumstances, are there now inconsistencies between the ongoing action and the resource-related plans of Indian Tribes, state and local governments, or other Federal agencies that render earlier consistency findings invalid?  Changes in land use plan decisions through amendment or revision must be accompanied by new consistency determinations.

Further NEPA analysis may be conducted to help determine whether decisions are still valid.  It is possible to conduct additional NEPA analysis and reach a conclusion that no change is needed in decisions, but the decisions cannot be changed without additional NEPA analysis.

D.  Documenting the determination to modify, or not to modify, decisions or NEPA analysis
It is important to document decisions to modify or not modify the land use plan or NEPA analysis when these decisions are reached as part of the formal land use plan evaluation process (section V).  In reviewing new information or circumstances that are controversial or of interest to the public, it is also important to provide all interested parties with written documentation of the BLM’s determination.

In response to an outside application or internal proposal, a decision not to change land use decisions will be documented in the case file and/or in the response to the applicant.  If the decision not to amend the plan was made through a NEPA analysis, then that decision can be documented in the Plan Conformance section of the NEPA document.  If the decision is to change decisions or revisit the NEPA analysis, the rationale to modify, revise, or further evaluate decisions or NEPA analysis may be documented in a NOI prepared during scoping activities or in the planning or NEPA document.

E.  Evaluating new proposals
New proposals can stem from specific BLM implementation actions such as a proposal to prepare a livestock grazing allotment management plan, or from non-BLM initiated proposals such as a right-of-way request for a new power line.

A new proposal should provide enough detail to allow the BLM to determine whether it conforms to existing land use plan decisions and to facilitate screening for adequate NEPA compliance (See Figure 4).  The NEPA Handbook (H-1790-1) describes the screening process in more detail.
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F.  Plan conformance
The term “plan conformance,” as defined in the BLM planning regulations, means either that the plan specifically identifies a resource management action or (if not) the action is consistent with the terms, conditions, and decisions of the approved plan (43 CFR 1601.0-5(b)).  Key considerations in making and documenting conformance determinations include the following:

1.  Do land use plan decisions allow, conditionally allow, or preclude the action?

2.  Do land use plan decisions call for a new decision to accommodate the action?

3.  If the plan does not specifically mention the action, how clearly consistent is the action with plan objectives, terms, conditions, and decisions?

G.  Plan conformance and ongoing NEPA activities
Any authorizations and actions approved in an activity-level or programmatic EIS must be specifically provided for in the RMP or be consistent with the terms, conditions and decisions in the approved RMP.  A land use plan amendment may be necessary to consider monitoring and evaluation findings, new data, new or revised policy, changes in circumstances or a proposed action that may result in a change in the scope of resource uses or a change in the terms, conditions and decisions of the approved RMP.  If the BLM determines that a plan amendment may be necessary, preparation of the EIS and the analysis necessary for the amendment may occur simultaneously (43 CFR 1610.5). 

In those instances when activity-level and programmatic EISs are being used to analyze an action that may not conform to the current land use plan, the BLM has several options:  adjust the actions or condition the authorization to conform to the plan or achieve consistency with the terms, conditions and decisions in the approved RMP; process a RMP amendment simultaneously with the EIS to jointly reach decisions in a timely manner; or prepare the EIS as a RMP amendment. 

H.  Determining when to update land use plan decisions through maintenance actions
The BLM regulation in 43 CFR 1610.5-4 provides that land use plan decisions and supporting components can be maintained to reflect minor changes in data.  Maintenance is limited to further refining or documenting a previously approved decision incorporated in the plan.  Maintenance must not expand the scope of resource uses or restrictions or change the terms, conditions, and decisions of the approved plan.  Plan maintenance is not considered a plan amendment and does not require formal public involvement, interagency coordination, or the NEPA analysis required for making new land use plan decisions.  Maintenance actions must be documented in the plan or supporting components (i.e., recorded so that the change is evident).   Examples of maintenance actions include:

1.  Correcting minor data, typographical, mapping, or tabular data errors in the planning records after a plan or plan amendment has been completed. 

2.  Refining the boundary of an archaeological district based on new inventory data.

3.  Refining the known habitat of a special status species addressed in the plan based on new information.  

Plan maintenance must occur continuously so that the plan and its supporting records reflect the current status of decision implementation and knowledge of resource conditions.
VII. Amending and Revising Decisions

A.  Changing land use plan decisions
Land use plan decisions are changed through either a plan amendment or a plan revision.  The process for conducting plan amendments is basically the same as the land use planning process used in creating RMPs.  The primary difference is that circumstances may allow for completing a plan amendment through the EA process, rather than through the EIS or supplemental EIS process.  The process for preparing plan revisions is the same as for preparing new RMPs, and an EIS is always required.   Refer to Chapter III for an overview of the EIS-level and EA-level planning processes.

B.  Determining when it is necessary to amend plans and how it is accomplished
Plan amendments (see 43 CFR 1610.5-5) change one or more of the terms, conditions, or decisions of an approved land use plan.  These decisions may include those relating to desired outcomes; measures to achieve desired outcomes, including resource restrictions; or land tenure decisions.  Plan amendments are most often prompted by the need to:

1.  Consider a proposal or action that does not conform to the plan.

2.  Implement new or revised policy that changes land use plan decisions such as an approved Conservation Agreement between the BLM and the U.S. Fish and Wildlife Service.

3.  Respond to new, intensified, or changed uses on public land.

4.  Consider new information from resource assessments, monitoring, or scientific studies that change land use plan decisions.

The BLM regulations in 43 CFR 1600 and the NEPA process detailed in the CEQ regulations in 40 CFR 1500 guide preparation of plan amendments.  The process is tailored to the anticipated level of public controversy and potential for significant impacts.  In simple, non-controversial cases, it is possible to complete the amendment process in less than 6 months.  See section III for procedures for preparing land use plan decisions.  

Plans needing amendment may be grouped geographically or by type of decision in the same amendment process.  Similarly, one amendment process may amend the same or related decisions in more than one land use plan.  The amendment process may also be used to update plans adopted from another agency.

1.  In reaching a decision to amend a land use plan, the BLM must not only consider the resource, but also other workload priorities, budgetary constraints, and staff capabilities.  In situations where available budgets allow and staff capabilities are restricted, consider third party contracting for all or portions of the plan amendment’s NEPA analysis, including baseline data acquisition.  If the manager decides not to amend, then nonconforming actions cannot be taken.

2.  Activity-level and programmatic EISs that could result in new or modified RMP decisions, or the need to amend the current RMP prior to implementation, should be prepared as a RMP amendment whenever feasible.

3.  Activity-level and programmatic EISs that address significant new information or circumstances not considered in the EIS for the current land use plan should be prepared as supplements to the RMP/EIS whenever feasible.  In most cases, if a supplement to the RMP/EIS is necessary, the BLM should also consider whether or not a simultaneous plan amendment is necessary. 

C.  Determining when it is necessary to revise an RMP or replace an MFP
RMP revisions (see 43 CFR 1610.5-6) involve preparation of a new RMP to replace an existing one.  RMP revisions are necessary if monitoring and evaluation findings, new data, new or revised policy, or changes in circumstances indicate that decisions for an entire plan or a major portion of the plan no longer serve as a useful guide for resource management.  Plan revisions are prepared using the same procedures and documentation as for new plans.

As funding and capability permit, all Management Framework Plans will be replaced by RMPs.  The priority for replacing Management Framework Plans will be guided by the extent those plans fail to meet the statutory requirements for land use planning in FLPMA (see section (II)(A)), and the need to modify decisions to meet resource management needs.

D.  Changing implementation decisions
Implementation decisions are changed through an interdisciplinary NEPA process in conjunction with the BLM resource program-specific guidance.

Activity-level EISs that will be used to approve on-the-ground actions in conformance with the current RMP, should include as much site-specific information as possible to facilitate approval of as many of the implementation actions as possible and reduce the need for additional NEPA analysis. 

When preparing an amendment to the RMP to implement an action analyzed in an activity-level or programmatic EIS during an on-going RMP revision, the BLM must carefully consider the implications of the information and analysis being prepared for either document on the other EIS.  At a minimum, the documents must be carefully coordinated to ensure consistent utilization of available information and analysis. 

E.  Status of existing decisions during the amendment or revision process
Existing decisions remain in effect during these processes unless it is determined that this would violate Federal law or regulation.  The management decisions of existing land use plans do not change.  For example, if current land use plans have designated lands open for a particular use, they remain open for that use.  Land use plan decisions may be changed only through the amendment or revision process.

During the amendment or revision process, the BLM should review all proposed implementation actions through the NEPA process to determine whether approval of a proposed action would harm resource values so as to limit the choice of reasonable alternative actions relative to the land use plan decisions being reexamined.  Even though the current land use plan may allow an action, the BLM manager has the discretion to modify proposed implementation-level actions and require appropriate conditions of approval, stipulations, relocations, or redesigns to reduce the effect of the action on the values being considered through the amendment or revision process.  The appropriate modification to the proposed action is subject to valid existing rights and program specific regulations.  If the BLM determines that a proposed action would harm values so as to limit the choice of reasonable alternatives being considered in the planning process, the BLM must consider among the alternatives, the no action alternative.  Subject to valid existing rights, proposed actions that cannot be modified to preserve opportunities for selection of any of the reasonable alternatives should be postponed or denied (see 40 CFR 1506.1). 

F.  Coordinating Simultaneous Planning/NEPA Processes
When preparing an activity-level or programmatic EIS during an on-going RMP revision, there may be opportunities to consolidate some components of the NEPA analysis, such as the cumulative effects analysis, and public involvement activities, such as public meetings and mailings, to reduce overall costs and simplify the overlapping processes for the public.  Depending on the timing of the two Records of Decision (one for the activity-level or programmatic EIS and one for the on-going RMP revision), and the conformance of the actions to be approved in the EIS, the BLM may chose to amend the RMP in order to implement the EIS prior to completing the on-going RMP revision. In such cases, the BLM must consider the effect of amending the RMP on the on-going RMP revision process.  Depending on the nature of the new land use plan decisions, the alternatives to be considered in the on-going RMP revisions process, such as the No Action Alternative, may need to be modified.  Any land use plan decision changed during the on-going RMP revision process could also have a “ripple” effect on many elements of the analysis being prepared for the on-going RMP, such as the purpose and need, affected environmental and environment effects section. 
 
Glossary of Terms and Acronyms

Following are definitions for terms and descriptions for acronyms used in this Handbook.  Also see definitions for terms used in section 103 of FLPMA and the planning regulations at 43 CFR 1601.0-5.  This glossary does not supersede these definitions or those in other laws or regulations.

Terms

Activity Plan ~  see “Implementation Plan.” Implementation Plan:  a site-specific plan written to implement decisions made in a land use plan.  An implementation plans activity plan usually selects and applies best management practices to meet land use plan objectives.  Implementation plans are synonymous with “activity” plans.  Examples of implementation activity plans include interdisciplinary management plans, habitat management plans, recreation area management plans, and allotment management plans. 

Alternative Dispute Resolution ~ any process used to prevent, manage, or resolve conflicts using procedures other than traditional courtroom litigation or formal agency adjudication.

Amendment ~ the process for considering or making changes in the terms, conditions, and decisions of approved RMPs or Management Framework Plans using the prescribed provisions for resource management planning appropriate to the proposed action or circumstances.  Usually only one or two issues are considered that involve only a portion of the planning area.

Assessment ~ the act of evaluating and interpreting data and information for a defined purpose.

Best Management Practices (BMP) ~ a suite of techniques that guide, or may be applied to, management actions to aid in achieving desired outcomes.  Best management practices are often developed in conjunction with land use plans, but they are not considered a land use plan decision unless the land use plan specifies that they are mandatory.  They may be updated or modified without a plan amendment if they are not mandatory.

Categorical Exclusion (CX) ~ a category of actions (identified in agency guidance) that do not individually or cumulatively have a significant effect on the human environment, and for which neither an environmental assessment nor an EIS is required (40 CFR 1508.4).

Closed ~ generally denotes that an area is not available for a particular use or uses; refer to specific definitions found in law, regulations, or policy guidance for application to individual programs.  For example, 43 CFR 8340.0-5 sets forth the specific meaning of “closed” as it relates to off-highway vehicle use, and 43 CFR 8364 defines “closed” as it relates to closure and restriction orders.  

Collaboration ~ a cooperative process in which interested parties, often with widely varied interests, work together to seek solutions with broad support for managing public and other lands.  This may or may not involve an agency as a cooperating agency.

Collaborative Partnerships and Collaborative Stewardship ~  refers to people working together, sharing knowledge and resources, to achieve desired outcomes for public lands and communities within statutory and regulatory frameworks.  

Community Recreation Management Areas~ Special Recreation Management Areas (RMAs) adjoining communities and which are managed to provide structured recreation opportunities in response to recreation-tourism demand generated by community and/or tourism growth and development.  Major investments in facilities and visitor assistance are authorized in these areas.  Niches served by these prominent areas are comprised of local community-based markets that focus national or regional demand on adjoining public lands through area resort, second home, or other recreation-related developments.  Here the emphasis is on meeting community, resident, and guest demand for open-space recreation opportunities and the stabilization of recreation-tourism industry and area economies through shoulder-season product development and promotion. 

Conformance ~ means that a proposed action shall be specifically provided for in the land use plan or, if not specifically mentioned, shall be clearly consistent with the goals, objectives, or standards of the approved land use plan.

Conservation Agreement ~ a formal signed agreement between the U.S. Fish and Wildlife Service or National Marine Fisheries Service and other parties that implements specific actions, activities, or programs designed to eliminate or reduce threats or otherwise improve the status of a species.  Conservation agreements can be developed at a state, regional, or national level and generally include multiple agencies at both the state and Federal level, as well as Tribes.  Depending on the types of commitments the BLM makes in a conservation agreement and the level of signatory authority, plan revisions or amendments may be required prior to signing the conservation agreement, or subsequently in order to implement the conservation agreement.

Conservation Strategy ~ a strategy outlining current activities or threats that are contributing to the decline of a species, along with the actions or strategies needed to reverse or eliminate such a decline or threats.  Conservation strategies are generally developed for species of plants and animals that are designated as BLM sensitive species or that have been determined by the U.S. Fish and Wildlife Service or National Marine Fisheries Service to be Federal candidates under the Endangered Species Act.  

Consistency ~ means that the proposed land use plan does not conflict with officially approved plans, programs, and policies of Tribes, other Federal agencies, and state and local governments to the extent practical within Federal law, regulation, and policy.

Cooperating Agency ~ assists the lead Federal agency in developing an EA or EIS.  The CEQ regulations implementing NEPA define a cooperating agency as any agency that has jurisdiction by law or special expertise for proposals covered by NEPA (40 CFR 1501.6).  Any Tribe or Federal, state, or local government jurisdiction with such qualifications may become a cooperating agency by agreement with the lead agency.

Designated Roads and Trails ~ specific roads and trails identified by the BLM (or other agencies) where some type of motorized vehicle use is appropriate and allowed either seasonally or year-long.
Director (BLM Director) ~ the national Director of the BLM.

Documentation of Land Use Plan Conformance and National Environmental Policy Act (NEPA) Adequacy (DNA) ~ a worksheet for determining and documenting that a new, site-specific proposed action both conforms to the existing land use plan(s) and is adequately analyzed in existing NEPA documents.  The signed conclusion in the worksheet is an interim step in BLM’s internal analysis process and is not an appealable decision.

Environmental Justice ~ the fair treatment and meaningful involvement of all people regardless of race, color, national origin, or income with respect to the development, implementation, and enforcement of environmental laws, regulations, and policies.  Fair treatment means that no group of people, including racial, ethnic, or socioeconomic group should bear a disproportionate share of the negative environmental consequences resulting from industrial, municipal, and commercial operations or the execution of Federal, state, local, and Tribal programs and policies. 

Evaluation (Plan Evaluation) ~  the process of reviewing the land use plan and the periodic plan monitoring reports to determine whether the land use plan decisions and NEPA analysis are still valid and whether the plan is being implemented.

Explicitly-Stated Benefits-Based Management Objectives ~ Specifically targeted recreation experience and benefit outputs for certain recreation activities (recreation opportunities) and associated outcomes (the realization or attainment).  While it has been customary for recreation objectives to focus only on initial recreation outputs or means rather than ends (e.g., miles of trails, numbers of interpretive signs, visitor capacities, etc.), these objectives describe the ends of recreation rather than the means for getting there.  To be “objective” rather than “subjective”, outcome-based objectives must be specific, quantifiable, output-oriented, attainable, and time-bound.  Good objectives have been said to be SMART (specific, measurable, actionable, realistic, and time-sensitive). 

Extensive Recreation Management Areas (ERMAs) ~ Consist of all public lands not identified as Special RMAs.  These are public lands having no particularly noteworthy Intensive, Community, or Open Space recreation opportunities.  Within these areas, management objectives target no specific recreation opportunities, no specific setting conditions are prescribed, and recreation management actions are limited to custodial actions only. 

Geographic Information System ~ a computer system capable of storing, analyzing, and displaying data and describing places on the Earth’s surface.

Goal ~ a broad statement of a desired outcome; usually not quantifiable and may not have established time frames for achievement.

Guidelines ~ actions or management practices that may be used to achieve desired outcomes, sometimes expressed as best management practices.  Guidelines may be identified during the land use planning process, but they are not considered a land use plan decision unless the plan specifies that they are mandatory.  Guidelines for grazing administration must conform to 43 CFR 4180.2.

Implementation Decisions ~ decisions that take action to implement land use plan decisions; generally appealable to IBLA under 43 CFR 4.40.

Implementation Plan ~ a site-specific plan written to implement decisions made in a land use plan.  An implementation plans usually selects and applies best management practices to meet land use plan objectives.  Implementation plans are synonymous with “activity” plans.  Examples of implementation plans include interdisciplinary management plans, habitat management plans, and allotment management plans. 

Indian Tribe (or Tribe) ~ any Indian group in the conterminous United States that the Secretary of the Interior recognizes as possessing Tribal status (listed periodically in the Federal Register).

Intensive Recreation Management Areas ~ Special RMAs having distinctive, highly visible, or otherwise outstanding resource attractions that are managed to provide structured recreation opportunities in response to demonstrated national or regional recreation-tourism demand.  Major investments in facilities and visitor assistance are authorized in these areas.  Niches served by these prominent areas are comprised of national and regional recreation-tourism markets.  Here the emphasis is on meeting demand for specific activity, experience, and benefit opportunities provided through these superlative natural and cultural settings. 

Land Use Allocation ~ the identification in a land use plan of the activities and foreseeable development that are allowed, restricted, or excluded for all or part of the planning area, based on desired future conditions.

Land Use Plan ~ a set of decisions that establish management direction for land within an administrative area, as prescribed under the planning provisions of FLPMA; an assimilation of land-use-plan-level decisions developed through the planning process outlined in 43 CFR 1600, regardless of the scale at which the decisions were developed.

Land Use Plan Decision ~ establishes desired outcomes and actions needed to achieve them.  Decisions are reached using the planning process in 43 CFR 1600.  When they are presented to the public as proposed decisions, they can be protested to the BLM Director.  They are not appealable to IBLA.

Land Use Planning Base ~ the entire body of land use plan decisions resulting from RMPs, Management Framework Plans, planning analyses, the adoption of other agency plans, or any other type of plan where land-use-plan-level decisions are reached.

Limited ~ generally denotes that an area or roads and trails available for a particular use or uses.  Refer to specific program definitions found in law, regulations, or policy guidance for application to individual programs.  For example, 43 CFR 8340.0-5 defines the specific meaning of “limited” as it relates to off-highway vehicle use.

Management Decision ~ a decision made by the BLM to manage public lands.  Management decisions include both land use plan decisions and implementation decisions.

Market Niche ~ a place or position within relevant markets, suitable or appropriate—given available supply and current demand, for specific settings, outputs, and outcomes. 

Monitoring (Plan Monitoring) ~ the process of tracking the implementation of land use plan decisions and collecting and assessing data/information necessary to evaluate the effectiveness of land use planning decisions.

Multijurisdictional Planning ~ collaborative planning in which the purpose is to address land use planning issues for an area, such as an entire watershed or other landscape unit, in which there is a mix of public and/or private land ownerships and adjoining or overlapping Tribal, state, local government, or other Federal agency authorities.

Objective ~ a description of a desired condition for a resource.  Objectives can be quantified and measured and, where possible, have established time frames for achievement.

Off-Highway Vehicle (Off-Road Vehicle) ~ any motorized vehicle capable of, or designed for, travel on or immediately over land, water, or other natural terrain, excluding:  (1) any nonamphibious registered motorboat: (2) any military, fire, emergency, or law enforcement vehicle while being used for emergency purposes; (3) any vehicle whose use is expressly authorized by the authorized officer, or otherwise officially approved; (4) vehicles in official use; and (5) any combat or combat support vehicle when used in times of national defense emergencies. 

Open ~ generally denotes that an area is available for a particular use or uses.  Refer to specific program definitions found in law, regulations, or policy guidance for application to individual programs.  For example, 43 CFR 8340.0-5 defines the specific meaning of “open” as it relates to off-highway vehicle use.

Open Space Recreation Management Areas ~ Special RMAs having primary open space characteristics, that are managed to support BLM’s traditional role as a provider of dispersed recreation, maintaining their highly-valued, distinctive, undeveloped recreation setting character.  Within the bounds of legal requirements and sound management practices, resource and visitor management actions exercise minimal regulatory constraint and exclude major investments in facilities and visitor assistance to preserve the visitor’s freedom to choose where to go and what to do.  Niches served by these high visibility areas may be comprised of national, regional, community, and/or local markets.  Here the emphasis is on accommodating use and enjoyment, but prohibiting the kinds of recreation use, project, and other facility developments that would change the areas’ distinctive open space setting character. 

Permitted Use ~  the forage allocated by, or under the guidance of, an applicable land use plan for livestock grazing in an allotment under a permit or lease; expressed in animal unit months (AUMs) (43 CFR 4100.0-5).

Planning Analysis ~ a process using appropriate resource data and NEPA analysis to provide a basis for decisions in areas not yet covered by an RMP.

Planning Criteria ~ the standards, rules, and other factors developed by managers and interdisciplinary teams for their use in forming judgments about decision making, analysis, and data collection during planning.  Planning criteria streamline and simplify the resource management planning actions.

Prescriptions ~ desired future conditions required to achieve outcome-based management objectives, as in targeted recreation setting conditions for activity, experience, and benefit opportunity outputs and outcomes. 

Provincial Advisory Council (PAC) ~ see Resource Advisory Council.

Public Land ~ land or interest in land owned by the United States and administered by the Secretary of the Interior through the BLM, except lands located on the Outer Continental Shelf, and land held for the benefit of Indians, Aleuts, and Eskimos.

Recreation Administrative Actions ~ The combined legislative, legal, data, and budgetary actions of BLM and its collaborating local government and recreation-tourism service provider partners required to support planned management, marketing, and monitoring actions.  These actions support rather than drive all three components of recreation production:  implementing management, marketing, and monitoring actions; the achievement/maintenance of prescribed recreation setting character; and the production of recreation opportunities and consequent attainment of targeted experience and benefit outcomes. 

Recreation Benefits ~ Improved conditions, maintenance of desired conditions/prevention of worse conditions, and the realization of desired experiences.  More specifically, these are changes in the condition of individuals, groups of individuals, and the environment which are more desirable than those previously existing (e.g., improved health, greater respect for one’s cultural heritage, increased local economic stability, reduced wildlife harassment by recreation users); maintenance of desired conditions and therefore the prevention of unwanted conditions (e.g., health maintenance, maintenance of the distinctive character of recreation settings, greater retention of a community’s distinctive architecture and structures); and realization of satisfying recreation experiences (e.g., developing your skills and abilities, enjoying risk-taking adventure, enjoying the closeness of family, releasing or reducing some built-up mental tensions, escaping everyday responsibilities for awhile).  Several specific benefits have been identified under four broad categories: personal, household and community, economic, and environmental.  It is significant that recreation benefits—as well as disbenefits—are already being realized by recreation participants as well as by non-participating but otherwise affected community residents, their communities, and the environment as the direct result of public lands recreation development and use. 

Recreation Disbenefits ~ Changes in the condition of individuals, groups of individuals, or the environment which are less desirable than those previously existing; a loss of desired conditions; and realization of dissatisfying psychological experiences (e.g., increased personal stress, increased disregard for natural resources, loss of an important sense of place, decreased sense of control over one’s life, increased exposure of at-risk youth to juvenile delinquency, increased crime). 

Recreation Experiences ~ Immediate states of mind realized either by recreation-tourism participants as a direct result of their on-site leisure engagements and recreation-tourism activity participation or by non-participating community residents as a result of their interaction with visitors and guests within their community and/or their interaction with BLM and other public and private recreation-tourism providers and their actions. 

Recreation Management Actions ~ The combined recreation resource, facility, and visitor service actions of BLM and its collaborating local government and recreation-tourism service provider business partners. 

Recreation Management Zone ~ Recreation area sub-units managed for distinctly different recreation products.  This notion is rooted in the diversity of recreation attractions, that no one area can be all things to all people, that certain subunits are both inherently more suited to and in fact produce certain specific types of recreation opportunities more than others, and that visitors therefore have differential preferences for different areas.  Distinctly different recreation opportunities and settings are typically targeted for subunits of diverse Special RMAs, each corresponding to various identified recreation-tourism market niches.  It is significant that each recreation zone characteristically has more than one recreation setting class yet shares common recreation opportunities, use patterns, and management issues and actions which produce a distinctive recreation product.  Nonetheless, some recreation use patterns tend to be interzonal as visitors search for a variety of experiences and benefits. 

Recreation Market Niche ~ A place or position within relevant recreation-tourism markets, suitable or appropriate—given available supply and current demand, for specific recreation-tourism products. 

Recreation Marketing Actions ~ The combined recreation information and education, promotion, interpretation, and environmental education actions of BLM and its collaborating local government and recreation-tourism service provider business partners.  In contrast to marketing as the acquisition of greater market share or luring more visitors to public lands, these actions focus on providing adequate information to enable customers to match up their preferences for experiences and other quality of life outcomes with particular recreation management zones best able to meet them.  This requires choosing between and among these various outreach tools and programs to best achieve targeted outcomes. 
  

Recreation Monitoring Actions ~ The combined assessment and evaluation actions of BLM and its collaborating local government and recreation-tourism service provider partners to consistently determine whether management objectives are being met, prescribed setting characteristics have been achieved or are being maintained, and whether all planned management, marketing, and administrative actions have been implemented. 

Recreation Opportunity ~ Favorable circumstances enabling visitors’ engagement in a leisure activity to realize immediate psychological experiences and attain more lasting, value-added benefits or the loss thereof. 

Recreation Product ~ For any specific recreation management zone, that combination of recreation opportunities provided, the character of its recreation settings, available visitor services, and administrative controls in place.  

Recreation Settings ~ The character of any recreation system, objectively defined along a continuum ranging from primitive to urban in terms of variation of its component physical, social, and administrative attributes.  Recognition of these component parts and the variation within each along this continuum is what makes it work.  Specific criteria have been developed for each of several setting attributes within these three primary setting condition categories (physical, social, and administrative—the latter originally called “managerial”, but all are three manageable, hence the change).  Those criteria may be used both to describe existing setting character classes and to prescribe desired future setting conditions.  Collectively, these attributes define the character of any recreation setting.  Setting character is directly influenced and determined by the management, marketing, and administrative actions of BLM and other affecting recreation-tourism providers.  Those actions, and that setting character in turn, also affect and actually determine the kinds of recreation opportunities being produced. 

Recreation-Tourism Clientele ~ Visitors, affected communities and their residents (including recreation participants as well as non-participants), and other local governments and recreation service provider businesses (including retail, tour operators/outfitter-guides, and the tourism hospitality industry) who affect the character of public lands recreation settings and the kinds of recreation opportunities being produced. 
 

Resource Advisory Council (RAC) ~ a council established by the Secretary of the Interior to provide advice or recommendations to BLM management.  In some states, Provincial Advisory Councils (PACs) are functional equivalents of RACs.

Resource Use Level ~ the level of use allowed within an area.  It is based on the desired outcomes and land use allocations in the land use plan.  Targets or goals for resource use levels are established on an area-wide or broad watershed level in the land use plan.  Site-specific resource use levels are normally determined at the implementation level, based on site-specific resource conditions and needs as determined through resource monitoring and assessments.

Revision ~ the process of completely rewriting the land use plan due to changes in the planning area affecting major portions of the plan or the entire plan.

Scale ~ refers to the geographic area and data resolution under examination in an assessment or planning effort.

Setting Character ~ the condition of any recreation system, objectively defined along a continuum ranging from primitive to urban in terms of variation of its component physical, social, and administrative attributes. 
  

Social science ~ the study of society and of individual relationships in and to society, generally including one or more of the academic disciplines of sociology, economics, political science, geography, history, anthropology, and psychology. 

Special Recreation Management Areas ~ Special Recreation Management Areas (SRMAs) are identified in land use plans to direct recreation funding and personnel to lands where a commitment has been made to provide a specific recreation activity, experience and benefit opportunities.  This includes a long-term commitment to managing physical, social, and managerial setting character to sustain the production of targeted activity, experience, and benefit opportunities. 
 

Special status species ~ includes proposed species, listed species, and candidate species under the Endangered Species Act; state-listed species; and BLM State Director-designated sensitive species (see BLM Manual 6840, Special Status Species Policy).

Standard ~ a description of the physical and biological conditions or degree of function required for healthy, sustainable lands (e.g., land health standards).

State Implementation Plan (SIP) ~ a strategic document, prepared by a state (or other authorized air quality regulatory agency) and approved by the U.S. Environmental Protection Agency, that thoroughly describes how requirements of the Clean Air Act will be implemented (including standards to be achieved, control measures to be applied, enforcement actions in case of violation, etc.).


Strategic Plan (BLM Strategic Plan) ~ a plan that establishes the overall direction for the BLM.  This plan is guided by the requirements of the Government Performance and Results Act of 1993, covers a 5-year period, and is updated every 3 years.  It is consistent with FLPMA and other laws affecting the public lands.

Total Maximum Daily Load (TMDL) ~ an estimate of the total quantity of pollutants (from all sources:  point, non-point, and natural) that may be allowed into waters without exceeding applicable water quality criteria.
Tribe ~ see Indian Tribe.

Acronyms

ABM

Activity-Based Management 

ACEC

Area of Critical Environmental Concern

ADR

Alternative Dispute Resolution

AUM

Animal Unit Month

BBM

Benefits-Based Management 
 

BLM

Bureau of Land Management

CA


Conservation Agreement

CEQ

Council on Environmental Quality

CFR

Code of Federal Regulations

CS


Conservation Strategy

CX


Categorical Exclusion

DM

Departmental Manual

DNA
Documentation of Land Use Plan Conformance and National Environmental Policy Act (NEPA) Adequacy

DOI

Department of the Interior

DR


Decision Record (for an EA)

EA


Environmental Assessment

EBM

Experience-Based Management 

EIS

Environmental Impact Statement

EPA

Environmental Protection Agency

ERMA
Extensive Recreation Management Area 

ESA

Endangered Species Act

FACA

Federal Advisory Committee Act

FWS

Fish and Wildlife Service

FLPMA
Federal Land Policy and Management Act

FONSI
Finding of No Significant Impact

GIS

Geographic Information System

IBLA

Interior Board of Land Appeals

LAC

Limits of Acceptable Change

LUP

Land use plan

MFP

Management Framework Plan

MOU

Memorandum of Understanding

NOA

Notice of Availability

NOI

Notice of Intent

NEPA

National Environmental Policy Act

NMFS

National Marine Fisheries Service

OHV

Off-Highway Vehicle (also refers to Off-Road Vehicles)

PAC

Provincial Advisory Council

RAC

Resource Advisory Council

RMP

Resource Management Plan

ROD

Record of Decision (for an EIS)

ROS

Recreation Opportunity Spectrum

SRMA

Special Recreation Management Area 
 

T&E

Threatened and Endangered

TMDL
Total Maximum Daily Load

U.S.C.

United States Code

VRM

Visual Resource Management

Appendix A:  Guide to Collaborative Planning

I.  Principles
Collaboration implies that Tribal, state, and local governments; other Federal agencies, and the public will be involved well before the planning process is officially initiated, rather than only at specific points stipulated by regulation and policy.  The first-hand experience of BLM field managers and staff has resulted in the following suggested guidelines for collaboration. 

A.  Recognize Tribal, state, and local governments’ role in the planning process.  FLPMA, section 202(c)(9), as paraphrased, requires meaningful participation by local officials and consistency, to the extent practicable, with officially approved plans of Tribal, state, and local governments so long as the plans are consistent with Federal laws and regulations.  Early involvement will help ensure that the BLM develops land use decisions that are supported by and conform to other jurisdictions in the area to the maximum extent possible.

B.  Be inclusive and explicitly acknowledge the interests of distant groups, individuals, industry, corporations, and other agencies.  An effective collaborative process for public land planning assures that local, regional, and national interests are integrated.  Distant interests are sought out and encouraged.  Effective outreach is the best way to get beyond the barriers to successful participation.  Ensure multiple options for participation.

C.  Clearly cite the authority of collaborative groups, including that of the BLM, and ensure accountability.  Participants must understand the roles of all parties in the planning effort.  If the planning effort includes other participants with jurisdictional responsibilities or decision-making authority, the responsibilities of each must be clearly identified.  Decisions made by each jurisdiction must be within their own authorities.  The BLM retains decision-making authority for all decisions on BLM lands.  The BLM does not need to be the lead agency for agency personnel to participate in collaborative efforts.

D.  Use collaboration to enhance and complement standard public involvement requirements.  Individuals or groups that were unable or chose not to participate in a collaborative process are still entitled to full input through legally required public review and comment processes.

E.  Recognize that collaborative processes may not be effective everywhere.  The BLM manager retains the authority to manage the planning process and may choose to move forward with traditional planning processes if collaborative efforts are ineffective or become unacceptably lengthy.

II.  Practices
A.  Face-to-face or one-on-one communication provides the best means of building trust and good working relationships.  Be sure to ask yourself and others questions such as the following:

1.  Who else should I talk to?  Who else should be involved?  Whom do I need to approach to ensure the best contacts are made?  How can the BLM assure sufficiently diverse participation to adequately reflect local, regional, and national interests?

2.  What formal and informal opportunities for communication could be used to relay the BLM’s message?

B.  On a local level, postings on local bulletin boards and face-to-face communication may best serve community needs when presented in both English and local languages, depending on the unique characteristics of each community.  Consider the following questions:

1.  How does this community receive and send information?  Would the use of Internet technology, such as websites and e-mail, be effective?

2.  Are there community meetings where information and ideas are exchanged?

Although this approach may seem time consuming at first, it is eventually very effective in communicating efficiently with a large number of people, motivating people to implement the agreed upon strategy, building trust, and encouraging broad-based participation. It may seem daunting in urban settings, but the same approach can be effective once the above questions are answered.  This approach provides the BLM with a technique to more effectively engage the public in the decision-making process, which normally leads to increased support for the decisions ultimately reached.  This approach also provides an early alert to emerging issues, giving a BLM manager more time and flexibility to resolve issues up front.  As issues are resolved dynamically, conflict diminishes. These methods can be used in advance of, and are complementary to, a standard communications plan that defines what communications products are needed, who is responsible for producing them, and when specific products must be delivered. 

BLM offices should maintain mailing lists of individuals and organizations that request involvement in specific activities or areas, such as rangeland developments or areas of critical environmental concern.  NOIs and NOAs for planning/NEPA processes, along with other materials should be provided as requested.  Offices should also maintain a listing of planned or ongoing planning/NEPA processes, make these lists available to the public, and encourage public participation throughout the decision-making process.

III.  Benefits

Benefits of collaboration include the following:

A.  Better decisions are made.  Concerns are heard and addressed, information and technical knowledge are shared, mutual goals and actions to achieve these goals are agreed upon, and plans are easier to implement as a result.  Solutions tend to be more long-term and to stand up to legal scrutiny.  Through collaboration with different landowners and jurisdictions, we are able to more effectively plan for the protection and use of BLM resources.

B.  Resources are leveraged more effectively.  There are a variety of cost-share arrangements and grants available for collaborative and partnership initiatives that can help implement on-the-ground projects.

C.  Relationships are improved.  Collaboration encourages people to continue to talk despite differences and changing circumstances, thus improving the ability to resolve conflict and build trust among participants.

IV.  Tools
It is highly recommended that training on collaborative skills be completed before undertaking initiatives to work with private citizens and groups.  The BLM National Training Center offers a series of courses, “The Partnership Series,” which can be taught in BLM locations to mixed public-private audiences rather than at the National Training Center.  Visit their web site at www.ntc.blm.gov/partner for more information.

Innovative partnerships and assistance agreements are very helpful to launching collaborative efforts.  The BLM Washington Office’s Planning, Assessment, and Community Support Group (WO-210) can provide more information.

The BLM and the Sonoran Institute have prepared “A Desktop Reference Guide to Collaborative, Community-Based Planning” which is available at BLM state and Field Offices.  This guide provides suggestions and examples for collaborative planning.
Appendix B:  Federal Advisory Committee Act Considerations

I.  Purpose
The Federal Advisory Committee Act (FACA), 5 U.S.C.A. App. 2 (86 Stat. 770, as amended), was enacted on October 6, 1972, to reduce narrow special-interest group influence on decision-makers, to foster equal access to the decision-making process for the general public, and to control costs by preventing the establishment of unnecessary advisory committees.  The FACA applies whenever a statute or an agency official establishes or utilizes a committee, board, commission or similar group for the purpose of obtaining advice or recommendations on issues or policies within the agency official’s responsibility.

The BLM’s managers and staff must understand the provisions of FACA both when they are gathering public input for decision-making processes and when they are working in collaborative efforts, including Alternative Dispute Resolution, to ensure BLM’s collaborative efforts comply with FACA.  In essence, any time a group will be consulted or will be providing recommendations to a BLM official, the BLM should verify whether FACA applies and, if so, ensure that the FACA requirements are followed.  If the BLM fails to comply with FACA, it will leave its decisions and products open to challenge in court.

II.  Implementing FACA
A.  Avoiding Violations
To avoid violating the FACA, BLM managers should:

1.  Consider whether FACA applies to any current or proposed collaborative or group activity.  FACA will apply if a group is established or utilized by the BLM for the purpose of obtaining advice.  In reaching decisions whether FACA will apply, managers should refer to the General Services Administration’s (GSA) regulations at 41 CFR 102-3 and consult with the Office of the Solicitor.  Further information about when FACA applies, including the FACA regulations, may be found at www.policyworks.gov/org/main/mc/linkit.htm or in the Committee Management Secretariat section of the GSA website.

a.  If FACA applies, establishing a committee requires consultation with GSA, filing a charter, publishing a notice in the Federal Register, and opening meetings of the group to the public.

b.  Existing groups are covered by FACA if they are “utilized” by a Federal agency.  A group is “utilized” whenever a Federal agency exercises actual management or control over its operation.

2.  For those groups covered by FACA, verify that its requirements are followed, including that an appropriate charter is filed, and that there is balanced membership, that the public is informed of its meetings (time, place, purpose, etc.) through Federal Register publication, and that the meetings are open to the public.  Consult with FACA experts to ensure compliance with its procedures.

Collaborative groups that are not initiated by the BLM can avoid application of FACA and can continue to have active BLM participation by maintaining their independence from BLM actual management or control.

B.  Determining if FACA Applies
The following flow chart outlines the basic requirements to determine if the provisions of FACA apply.  If there is any doubt, the BLM Field Office should consult its Solicitor.   The Field Office must determine whether FACA applies to a particular collaborative effort, and if it does, whether it would be beneficial to pursue the effort by chartering the group under FACA.  Answers to the following questions can be helpful in determining whether FACA does or does not apply:

1.  Does the group include individuals who are not employees of Tribal, state, or local governments or other Federal agencies?

2.  Does the group have a formal organizational structure?

3.  How was the group or meeting initiated?  Specifically, was the group established by the BLM?

4.  Is the group subject to agency actual management or control?

5.  What is the function of the group?  Is it providing consensus advice or recommendations as a group to the agency?

FACA will not apply to any meeting initiated by the President or Federal official(s) with more than one individual to obtain the advice of individual attendees, provided that the Federal official does not exercise actual management or control over the group.  The FACA does not apply to meetings held exclusively between Federal officials and Tribal, state, and local elected officials, or their designated employees, where such meetings are solely for the purpose of exchanging views, information, or advice relating to the management or implementation of Federal intergovernmental programs (see Unfunded Mandates Reform Act, 2 U.S.C. 1534).

C.  FACA Requirements
If a group is subject to FACA, there are a number of requirements that must be in place in order to proceed.  Subcommittees may, under some circumstances, be subject to these requirements as well.  Specific requirements include:

1.  A charter describing the committee’s function, duration, members, duties, frequency of meetings, and costs.
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2.  A designated Federal employee to attend all meetings and to approve meeting agendas.

3.  Notices of meetings that are published in the Federal Register and other appropriate venues.

4.  Meetings that are open to the public, with detailed minutes prepared for public review.

Further explanation is provided in the BLM’s Natural Resource Alternative Dispute Resolution Initiative Strategic Plan and Tool Kit, September 11, 1997, available at BLM State Offices.

Appendix C:  Program-Specific and Resource-Specific Decision Guidance

This Appendix provides three categories of planning information for BLM program areas:  (1) Land Use Plan Decisions, (2) Implementation Decisions, and (3) Notices, Consultations, and Hearings.  Each program/resource heading contains resource-specific guidance for each category.  The guidance presented for each resource should be addressed in conjunction with the guidance presented for other resources to maintain an integrated, interdisciplinary approach to planning.  

Land Use Plan Decisions.  These broad-scale decisions guide future land management actions and subsequent site-specific implementation decisions.  Land use plan decisions fall into two categories:  desired outcomes (goals; standards, including land health standards; and objectives), and allowable uses and actions to achieve outcomes.  Proposed land use plan decisions are protestable to the BLM Director.

The application of program-specific guidance for land use plan decisions will vary, depending on the decision category, and must be applied as follows:

I.  Natural, Biological, and Cultural Resources:  Decisions identified must be made during the land use planning process if the resource exists in the planning area.

II.  Resources Uses:  Decisions identified must be made during the land use planning process if the resource may exist in the planning area and the BLM anticipates it may authorize or allow its use.

III.  Special Designations:  Special designation decisions identified must be made during the land use planning process when the BLM anticipates it may authorize or allow uses which could disqualify inventoried resource values from designation.  Special designation decisions may be made during the land use planning process when there is no threat to the inventoried resource.

IV.  Support:  Support needs and decisions may be determined through the land use planning process, based on individual planning situations.

Decisions identifying desired outcomes, allowable uses and actions, or special designations must be included in at lease one of the alternatives during development of the land use plan and associated environmental analysis.

Implementation Decisions:  These decisions take action to implement land use plan decisions on a site-specific basis.  They may be incorporated into implementation plans or may exist as stand-alone decisions. When issued, implementation decisions are generally appealable to the Interior Board of Land Appeals as outlined in 43 CFR Part 4 and summarized in Appendix F of this Handbook.  Implementation decisions generally constitute the BLM’s final approval allowing on-the-ground actions to proceed.  These types of decisions require site-specific planning and NEPA analysis.  They may be incorporated into implementation plans (activity plans) or may exist as stand-alone decisions.  Where implementation decisions are made as part of the land use planning process, they are still subject to the appeals process of other administrative review as prescribed by specific resource program regulations after the BLM resolves the protests to land use plan decisions and makes a decision to adopt or amend the RMP (High Desert Multiple Use Coalition, Inc. et al. Keith Collins, 142 IBLA 285 (1998)). 
  

Notices, Consultations, and Hearings:  This section identifies resource-specific requirements and suggestions for notices, consultations, and hearings when developing land use plan decisions that are in addition to those identified in Chapter III of this Handbook.  Note:  Some laws or regulations, such as the Endangered Species Act and Clean Air Act, have notice, consultation, or hearing requirements that apply to most resource programs or activities.  These requirements are identified in the primary program narrative but are not repeated for each program or activity that may be affected.
I.  Natural, Biological, and Cultural Resources

A.  Air
Land Use Plan Decisions.  Identify desired future conditions and areawide criteria or restrictions, in cooperation with the appropriate air quality regulatory agency, that apply to direct or authorized emission-generating activities, including the Clean Air Act’s requirements for compliance with:

1.  Applicable National Ambient Air Quality Standards (section 109);

2.  State Implementation Plans (section 110);

3.  Control of Pollution from Federal Facilities (section 118);

4.  Prevention of Significant Deterioration, including visibility impacts to mandatory Federal Class I Areas (section 160 et. seq.); and

5.  Conformity Analyses and Determinations (section 176(c)).

Implementation Decisions.  Identify site-specific emission control strategies, processes, and actions to achieve desired air quality conditions from direct or authorized emission-generating activities.

Notices, Consultations, and Hearings.  Consult, coordinate, and comply with applicable Tribal, Federal, state, and local air quality regulations, as required by the Clean Air Act, Executive Order 12088, and Tribal, Federal or State Implementation Plans.

B.  Soil and Water 

Land Use Plan Decisions.  Identify desired future conditions (including standards or goals under the Clean Water Act).  Identify watersheds that may need special protection from the standpoint of human health concerns, aquatic ecosystem health, or other public uses.  For riparian areas, identify desired width/depth ratios, streambank conditions, channel substrate conditions, and large woody material characteristics.  Identify areawide use restrictions or other protective measures to meet Tribal, state, and local water quality requirements.  Identify measures, including filing for water rights under state permit procedures, to ensure water availability for multiple use management and functioning, healthy riparian and upland systems.

Implementation Decisions.  Identify the site-specific or basin-specific soil, riparian, or nonpoint-source best management practices and rehabilitation techniques needed to meet Tribal, state and local water quality requirements.

Notices, Consultations, and Hearings.  Consult and coordinate with other Federal, state, and local agencies, as directed by the Watershed Protection and Flood Prevention Act (16 U.S.C. 1001-1009), and the Clean Water Act (33 U.S.C. 1251) (see BLM Manual 7000).

C.  Vegetation
Land Use Plan Decisions.  Identify desired future conditions for vegetative resources, including the desired mix of vegetative types, structural stages, and landscape and riparian functions, and provide for native plant, fish, and wildlife habitats.  Designate priority plant species and habitats, including Special Status Species and populations of plant species recognized as significant for at least one factor such as density, diversity, size, public interest, remnant character, or age.  Identify the actions and areawide use restrictions needed to achieve desired vegetative conditions.

Implementation Decisions.  Identify site-specific vegetation management practices such as allotment grazing systems, vegetation treatments, or manipulation methods (including fuels treatments) 
 to achieve desired plant communities, as well as integrated vegetation management techniques to rehabilitate weed infestations or otherwise control noxious and invasive weeds.

Notices, Consultations, and Hearings.  Consult under section 7 of the Endangered Species Act, or a parallel state Endangered Species Act law or agreement, for all actions that may affect listed species or designated critical habitat or that may adversely affect proposed species’ critical habitat (see section (I)(G) of this Appendix and BLM Handbook H-6840).

D.  Cultural Resources 

Land Use Plan Decisions.  Identify criteria or use areawide criteria or site-specific use restrictions that apply to special cultural resource issues, including traditional cultural properties that may affect the location, timing, or method of development or use of other resources in the planning area.  Identify measures to pro-actively manage, protect, and use cultural resources, including traditional cultural properties.

The scope and scale of cultural resource identification are much more general and less intensive for land use planning than for processing site specific use proposals.   Instead of new, on-the-ground inventory, the appropriate identification level for land use planning is a regional overview:  (1) a compilation and analysis of reasonably available cultural resource data and literature, (2) a management-oriented synthesis of the resulting information (see Manual section 8110.)  If land use decisions, however, are more specific in terms of impacts, they may require a more detailed level of identification of the scope and nature of cultural resources during land use planning. 

Resource Management Plans will include at least the following two goals:

1.  Preserve and protect significant cultural resources and ensure that they are available for appropriate uses by present and future generations (FLPMA, section 103, 201(a), 202(c); National Historic Preservation Act, section 110(a); Archaeological Resources Protection Act, section 14(a)).

2.  Imminent threats from natural or human-caused deterioration, or potential conflict with other resource uses, are reduced by identifying priority geographic areas for the new field inventory, based upon a probability for unrecorded significant resources, (Archaeological Resources Protection Act, section 14(a); National Historic Preservation Act, sections 106, 110). 

Cultural Resource Use Allocations:  All cultural properties in the RMP area, whether already recorded or projected to occur on the basis of existing-data synthesis, including cultural landscapes, will be allocated to the following uses according to their nature and relative preservation value.  These uses pertain to allocations pertain to cultural resources, not to areas of land.  

Desired Future Conditions are:  
1.  Scientific use preserved until research potential is realized;
2.  conservation for future use preserved until conditions for use met;
3.  traditional use long-term preservation; 
4.  public use long –term preservation, on-site interpretation; 
5.  experimental use protected until used; and
6.  discharged from management no use after recordation; not preserved. 

Implementation Decisions.  Identify site-specific protection measures and opportunities to use cultural properties for scientific, educational, recreational, and traditional purposes.  Evaluate whether intended uses would result in changes to cultural properties’ significance or preservation value, and if so, how resource condition should be monitored, measured, and maintained at an acceptable level.

1.  Cultural properties allocated to uses are subject to the following management actions to realize their use potential: 

a.  Scientific Use Permit appropriate research, including data recovery;
b.  conservation for Future Use Propose protective measures/designations;
c.  traditional Use Consult with Tribes; determine limitations;
d.  public Use Determine, permitted use; and 
e.  experimental Use Determine nature of experiment.
f.  Discharged from Management Remove Protective measures

[Regarding b., c., and d., above:  Safeguards against incompatible land and resource uses may be imposed through withdrawals, stipulations on leases and permits, design requirements, and similar measures which are developed and recommended by an appropriately staffed interdisciplinary team.]
2.  Categorize geographic area as high/medium/low priority for future inventory of cultural properties.  

3.  All authorizations for land and resource use will comply with section 106 of the National Historic Preservation Act, Consistent with and subject to the objective established in the RMP for the proactive use of cultural properties in the public interest (NHPA Sec. 106, 101 (d)(6), 110(a)(2)(E); national BLM-ACHP-NCSHPO Programmatic Agreement of March 1997). 

Notices, Consultations, and Hearings. 

1.  Consistent with the national Programmatic Agreement and individual state BLM-SHPO protocols, invite the State Historic Preservation Officer (SHPO) to participate from the outset of planning in order to reduce the potential for cultural resource conflicts with other resource uses as plans are implemented.

2.  For states not operating under a BLM-SHPO protocol, such as Eastern States, consult with the State Historic Preservation Officer (SHPO) before plan approval concerning any actions that may be directly implemented upon plan approval and could affect a cultural property listed in or eligible for the National Register of Historic Places (see 36 CFR 800).  

3.  Formal consultations under section 106 of the National Historic Preservation Act usually take place during implementation planning; however, consult with the SHPO during land use planning regarding cultural resource evaluation recommendations (36 CFR 800.4(c)). 

4.  Consult Tribal leaders and traditional religious practitioners under the American Indian Religious Freedom Act about any management objectives and actions that might affect Native American religious practices, including access to sacred sites.  Consult Tribal leaders under the National Historic Preservation Act about any management objectives or actions that might affect properties of traditional cultural importance.

E.  Paleontology
Land Use Plan Decisions.  Identify criteria or use restrictions areawide criteria or site-specific use restrictions to ensure that (a) areas containing, or that are likely to contain, vertebrate or noteworthy occurrences of invertebrate or plant fossils are identified and evaluated prior to authorizing surface-disturbing activities; (b) management recommendations are developed to promote the scientific, educational, and recreational uses of fossils; and (c) threats to paleontological resources are identified and mitigated as appropriate. 

Implementation Decisions.  Identify appropriate protection measures and scientific, educational and recreational use opportunities for paleontological localities.

Notices, Consultations, and Hearings.  No additional specific requirements exist.

F.  Visual Resources 
 

Land Use Plan Decisions.  Visual resource values are managed in accordance with visual resource management (VRM) objectives (management classes) that are established in the land use plan.  VRM management classes must be designated for all acres of BLM land, based on an inventory of visual resources and management considerations for other land uses.  VRM management classes may differ from VRM inventory classes, based on management priorities for land uses (see BLM Handbook H-8410-1 for a description of VRM classes).
Implementation Decisions.  Resource uses and management activities must be consistent with the VRM objectives established in the land use plan.  Design all BLM resource uses, management activities, and other implementation decisions to meet VRM objectives established in the land use plan.  Utilize visual resource design techniques and best management practices to mitigate the potential for short- and long-term impacts (see Handbook H-8431-1).  Priority for new visual resource inventory should be given to the areas where a project is proposed and areas where a current inventory does not exist or needs updating (see BLM Handbook H-8410-1 for proper procedures for updating VRM inventory).

Notices, Consultations, and Hearings.  No additional specific requirements exist.
G.  Special Status Species
Land Use Plan Decisions.  Identify strategies, use restrictions, and actions decisions to conserve and recover special status species.  Given the legal mandate to conserve threatened or endangered species and BLM’s policy to conserve all special status species, land use planning strategies and decisions should result in a reasonable conservation strategy for these species.  Land use plan decisions should be clear and sufficiently detailed to enhance habitat or prevent avoidable loss of habitat pending the development and implementation of implementation-level plans.  This may include identifying stipulations or criteria that would be applied to implementation actions.  Land use plan decisions should be consistent with BLM’s mandate to recover listed species and should be consistent with objectives and recommended actions in approved recovery plans, conservation agreements and strategies, MOUs, and applicable biological opinions for threatened and endangered species.

Implementation Decisions.  Identify the programmatic and site-specific actions needed to implement planning decisions for conserving and recovering special status species.  These decisions may be identified in implementation plans for habitat management areas, ACECs, grazing allotments, etc. are normally identified in implementation plans for habitat management areas, ACECs, grazing allotments, etc.  The priority and implementation schedule for implementation planning should be included in the plan. 

Notices, Consultations, and Hearings.  Consultation with the U.S. Fish and Wildlife Service or National Marine Fisheries Service is required by the Endangered Species Act for actions (plans, programs, or projects) that may affect listed species and designated critical habitat, and conferencing is needed if actions may adversely affect a proposed species and proposed critical habitat (see 50 CFR 402.13 and BLM Manual section 6840).  Depending on state-specific agreements or policies, there may be additional requirements to confer with state wildlife agencies if Federal actions may affect state-listed species or their habitats.

1.  Memorandum of Agreement with the USFWS and the Forest Service.  The BLM has entered into a Memorandum of Agreement (MOA) with the USFWS, and the USDA-Forest Service to improve the efficiency and effectiveness of plan-level section 7 consultation processes under the Endangered Species Act.  Through this MOA, the BLM agrees to promote the conservation of candidate, proposed, and listed species and to informally and formally consult/confer on listed and proposed species and designated and proposed critical habitat during planning (1) to assure that activities implemented under these plans minimize or avoid adverse impacts to such species and any critical habitat; (2) to assure that such activities implemented under these plans do not preclude future conservation opportunities; (3) to use, where possible, formal conference procedures specified in 50 CFR 402 to avoid conflicts between elements contained in plans and the requirements for conservation of the proposed species and proposed critical habitat; and (4) to analyze the effects of the plan on candidate species pursuant to agency planning requirements.


The MOA establishes interagency commitment to and guidance for the following: (1) early interagency communication, coordination, consultation, and conferencing on candidate, proposed, and listed species to take place prior to and during plan proposal development; (2) consultations/conferencing on land use plan adoption, revision, amendment, and ongoing plans where re-initiation is required (see discussion below); (3) implementation guidance for plan consultation; (4) efficiency through a consistent, programmatic interagency cooperative consultation process; (5) assurance that ongoing activities do not jeopardize listed species, result in the destruction/adverse modification of designated critical habitat, or result in unauthorized take during consultations on an existing management plan; and (6) consultation or conferencing on both land management plans and other programmatic-level proposals for species listed or critical habitat designated since the adoption of a plan (see Appendix F).

2.  Informal Consultation.  During preparation of draft land use plan decisions and associated NEPA analysis, informal consultation should be initiated on the Preferred Alternative with the USFWS or the NMFS.  Including representatives from these agencies on the planning team during development of alternatives allows the agencies to adequately address and discuss the effects of management actions on listed and proposed species and their critical habitats, and to identify actions to achieve:

a)  No effect on listed species or their critical habitat,

b)  May affect, but not likely to adversely affect, determination for proposed species, or not likely to adversely modify proposed critical habitat.

c)  Beneficial effect for all listed species and critical habitat.  

Informal consultation may reduce or eliminate the need for formal consultation.  If formal consultation is required, as determined by the USFWS or NMFS, the consultation process must be completed before the decision is approved.  If formal consultation is not required, this must be documented in the planning record by a letter of concurrence from the USFWS or NMFS.

3.  Formal Consultation.  The Endangered Species Act and 50 CFR 402.16 outline criteria for re-initiating consultation when there has been significant change since the original consultation.  Based on these criteria, consultation on land use plan and implementation decisions must be re-initiated for any of the following reasons:

a)  New information shows that the plan decisions may affect listed or proposed species or critical habitat in a way or to an extent not previously considered.

b)  Land use plan and/or implementation decisions are modified in a way that may cause adverse effects to the listed or proposed species or critical habitat that were not considered in the biological opinion.

c)  Implementation of existing land use plan decisions could affect a newly listed species or newly designated critical habitat.

d)  The amount or extent of incidental take is exceeded.

4.  Consultation under Endangered Species Act with Indian Tribes.  DOI’s Secretarial Order 3206:  American Indian Tribal Rights, Federal-Tribal Trust Responsibilities, and the Endangered Species Act, dated June 5, 1997, requires DOI agencies to consult with Indian Tribes when agency actions to protect a listed species, as a result of compliance with Endangered Species Act, affect or may affect Indian lands, Tribal trust resources, or the exercise of American Indian Tribal rights.  Consultation under this Order should be closely coordinated with regional or field offices of the FWS and/or NMFS for game and non-game species.

H.  Fish and Wildlife
Land Use Plan Decisions.  Acknowledging the states’ roles in managing fish and wildlife and working in close coordination with state wildlife agencies, describe existing and desired population and habitat conditions and/or population for major habitat types that support a wide variety of game and non-game species.  Designate priority species and habitats, including special status species, and populations of fish or wildlife species recognized as significant for at least one factor such as density, diversity, size, public interest, remnant character, or age.  Identify actions and areawide use restrictions needed to achieve desired population and habitat conditions while maintaining a thriving natural ecological balance and multiple-use relationships.  (Also see section G above for Special Status Species management.)

Implementation Decisions.  Identify site-specific actions, such as riparian fencing, guzzler placement, fuels management 
, etc., needed to manage ecosystems for all species and habitat for special status species.

Notices, Consultations, and Hearings.  Consult under section 7 of the Endangered Species Act, along with parallel state Endangered Species Act laws or agreements as applicable, for all actions that may affect listed species or designated critical habitat or that may adversely affect proposed species critical habitat (see section (I)(G) of this Appendix and BLM Handbook H-6840).

I.  Wild Horses and Burros
Land Use Plan Decisions.  Identify the following (see 43 CFR 4700):

a. Herd Areas.  Herd areas (HAs) are limited to areas of the public lands identified as being habitat used by wild horses and burros at the time of the passage of the Wild Horse and Burro Act, as amended (16 U.S.C. 1331-1340).  Herd Area boundaries may only be changed when it is determined that (1) areas once listed as HAs are later found to be used only by privately owned horses or burros, or (2) the HA boundary does not correctly portray where wild horses and burros were found in 1971.

b.  Herd Management Area Designation.  Herd Management Areas (HMA) are established only on areas within HAs within which wild horses and/or burros can be managed for the long term.  For HMAs, identify the following:

1)  Initial and estimated herd size that could be managed while still preserving and maintaining a thriving natural ecological balance and multiple-use relationships for that area.

2)  Guidelines and criteria for adjusting herd size.

c.  Herd Areas Not Designated as Herd Management Areas.  Where appropriate, the land use plan may include decisions removing horses from all or part of a herd area.  Examples could be where private land owners have intermingled and unfenced lands within herd areas and do not want to make them available for wild horse or burro use; or essential habitat components are not available for wild horse or burro use within a herd area.

d.  Wild Horse and Burro Ranges.  An HMA may be considered for designation as a wild horse or burro range when there is a significant public value present, such as unique characteristics in a herd or an outstanding opportunity for public viewing. 

e.  Areawide Restrictions Needed to Achieve Objectives.  As one example, if domestic horses in HMAs are not compatible with wild horse management policies, then, domestic horse grazing must not be permitted in HMAs or adjacent to HMAs if domestic and wild horses are likely to intermingle.

Implementation Decisions.  Identify and set objectives for herd composition, animal characteristics, and habitat development needs.  Establish appropriate management levels (AMLs) based on monitoring and evaluations, including the population range within which the herd size will be allowed to fluctuate.  (Commission for the Preservation of Wild Horses, et al., 139 IBLA 24 (1997).) 

Notices, Consultations, and Hearings.  The Wild and Free-Roaming Horses and Burros Act, as amended (16 U.S.C. 1331-1340) requires BLM to consult with Federal and state wildlife agencies and all other affected interests during land use and implementation planning for the management of wild horse and burros.  

Public hearings are required when anticipated management activities involve the use of helicopters to capture, or the use of motor vehicles to transport, wild horses and burros.  Hearings are held in the state where the activities are proposed and are normally conducted on an annual basis (see 43 CFR 4740).

J.  Fire Management
Land Use Plan Decisions.  Identify the following to achieve desired outcomes:  Identify landscape level fire management goals and objectives, including desired wildland fire conditions.  Describe desired wildland fire conditions using Fire Regime Condition Class or other approved methods of description.  

Identify the suite of management strategies/actions (including public and firefighter safety, appropriate management response, hazardous fuels treatments, prevention and mitigation methods) that can be used to achieve desired outcomes and underlying land use allocations.  Include a description of areas that are suitable for wildland fire use for resource benefit and areas where wildland fire use is not appropriate due to social, economic, political, or resource constraints (for example, wildland urban interface).  For analysis purposes, identify anticipated maximum burned acres and treatment acres projected for the life of the plan for the following:  wildland fire, fire use, prescribed fire treatments, and nonfire fuels.

Identify criteria that will be used for establishing fire management priorities.  Public and fire fighter safety is always the number one priority during fire management activities.  

Identify restrictions on fire management practices (including both wildfire suppression and fuels management) if any are needed to protect natural or cultural resource values.  Restrictions may be structured to allow the local manager the flexibility to apply restrictions on a seasonal or annual basis, based on resource conditions, weather factors, and operational capability.

Best management practices may be developed in conjunction with land use planning efforts.  Some or all of these practices may be identified as land use plan decisions. 

a.
Areas where wildland fire is not desired at all.  In these areas, emphasis should be placed on prevention, detection, rapid response, use of appropriate suppression techniques and tools, and non-fire fuels treatment.  Fire suppression may be required to prevent unacceptable resource damage or to prevent loss of life and property.

b.
Areas where unplanned fire is likely to cause negative effects, but these effects can be mitigated or avoided through fuels management (e.g., prescribed fire), prevention of human-caused fire, or other strategies.

c.
Areas where fire is desired to manage ecosystems but where there are constraints because of the existing vegetation condition due to fire exclusion (i.e., more substantial non-fire fuels treatments may be necessary prior to use of prescribed fire).

d.
Areas where fire is desired, and where there are no constraints associated with resource conditions or social, economic, or political considerations (i.e., where natural and management-ignited fire may be used to achieve desired objectives, such as to improve vegetation or watershed condition).

e.
Broad treatment levels in areas 1.b. through 1.d., above.

f.
General restrictions on fire management practices (including both wildfire suppression and fuels management) if any are needed to protect other resource values.  Restrictions may vary by area in 1.a. through 1.d., above, and may be structured to allow the local manager the flexibility to apply restrictions on a seasonal or annual basis, based on resource conditions, weather factors, and operational capability.
Implementation Decisions.  
1.  Describe site-specific fire management objectives and actions needed to meet the broad scale land use plan level fire management goals and objectives.  

2.  Describe site-specific fuels treatment actions and projects (for example, wildland fire use, prescribed fire, mechanical thinning, biological and chemical) including their location, size and specific layout and design features.   

3.  Identify constraints and acceptable tactics for protection of specific sensitive sites. 

4.  Use land use plan criteria to establish priorities, for fire prevention, fire preparedness, fire suppression, fuels management, and post-fire rehabilitation. 

5.  Modify preparedness and protection strategies based on treatments implemented and new and emerging resource issues. 

6.  Identify prescription parameters/thresholds for suppression, wildland fire use and prescribed fire.  

For additional guidance, see the BLM Prescribed Fire Management Handbook (H-9214-1).  

Develop objectives, desired conditions, acceptable acres burned, and standards and guidelines for fire prevention, fire suppression, fuels management, and rehabilitation actions on a site-specific basis for each management area.  Identify constraints and acceptable tactics for protection of sensitive sites.  Establish priorities for fire prevention, fire preparedness, fire suppression, fuels management, and fire rehabilitation.  Establish a long-term plan for fire prevention, fuels treatment and vegetative restoration.  Modify preparedness and protection strategies based on treatments implemented, and new and emerging resource issues.  Identify site-specific planned treatment levels, types or combinations of fuels treatments to be used (i.e., prescribed fire, mechanical, thinning, and chemical), the location and size of fuels management projects, and specific layout and design features of fuels management projects, including acceptable burned areas.  Identify the number and types of personnel, base locations, and equipment for prevention, protection, suppression, fuels treatment, and fire rehabilitation.  Identify prescription parameters for suppression and prescribed fire areas (see BLM Handbook H-9211-1 and BLM Handbook H-9214-1).

Notices, Consultations, and Hearings.  
1.  Consult, coordinate, and comply with Tribes, Federal agencies, and state and local governments regarding smoke management where required by the Clean Air Act, Executive Order 12088 (Federal Compliance with Pollution Control Standards), and State Implementation Plans. 

2.  Consult and coordinate with adjacent Tribes, Federal agencies, and state and local governments to establish protection and fuels management priorities.  

3.  Consult under section 7 of the Endangered Species Act, along with parallel state Endangered Species Act laws or agreements as applicable, for all actions that may affect listed species or designated critical habitat or that may adversely affect proposed species’ critical habitat (see section (I)(G) of this Appendix and BLM Handbook H-6840). 

4.  Consult with the State Historic Preservation Officer and federally recognized Tribes regarding anticipated fire management actions that have the potential to affect cultural resources, in accordance with section 106 of the National Historic Preservation Act (BLM Manual 8140). 

5.  Consult, coordinate, and comply with tribes, Federal agencies, and State and local governments regarding smoke management where required by the Clean Air Act, E.O. 12088 (Federal Compliance with Pollution Control Standards), and State Implementation Plans.  4.  4.  Consult and coordinate with adjacent tribes, Federal agencies, and State and local governments to establish protection and fuels management priorities.

K.  Wilderness Characteristics
Land Use Plan Decisions.  The BLM may identify strategies and decisions to protect or preserve certain lands in their natural condition, or to provide outstanding opportunities for solitude, or primitive and unconfined types of recreation activities.  Land use plan decisions may include establishing goals and objectives that describe the desired future condition of the land and resources, desired outcome of the solitude or recreation experience, and allowable uses.  The land use plan may also identify the management actions necessary to achieve the intended goals and objectives, including the conditions of use that would be attached to permits, leases, and other authorizations to avoid or minimize impacts to the affected natural, biological, and cultural resources and other land uses.  

Implementation Decisions.  Identify appropriate site specific protection measures to insure protection of identified lands in their natural condition, or to provide outstanding opportunities for solitude, or primitive and unconfined types of recreation activities.

Notices, Consultations, and Hearings.  No additional specific requirements exist. 

II.  Resource Uses

A.  Forestry
Land Use Plan Decisions:  Identify characteristics (indicators) to describe healthy forest conditions (i.e., desired future conditions) for forest/woodland types found within the planning area.  Identify the suite of possible management actions (including appropriate harvest, reforestation, and forest development methods), and associated best management practices, that can be applied to meet desired outcomes. that can be applied to meet desired future conditions and underlying land use allocations.
Identify old growth forest stands or describe a process for identifying old growth forest stands in the land use plan based on the structure and composition characteristic of the forest type.  Provide management direction to maintain, or contribute toward the restoration of, the structure and composition of old growth forest stands where desired.  Management direction should consider the pre-fire exclusion old growth conditions characteristic of the forest type, taking into account the contribution of the stand to landscape fire adaptation and watershed health, and retaining the large trees contributing to old growth structure. 
  

Identify areas that are available and have the capacity for planned, sustained-yield timber harvest or special forest product harvest.  A probable sale quantity (PSQ) should be determined, if possible, for those areas determined to be available for harvest.  The PSQ is the allowable harvest level that can be maintained without decline over the long term if the schedule of harvests and regeneration are followed.  PSQ recognizes a level of uncertainty in meeting the determined level; this uncertainty is typically based on other environmental factors that preclude harvesting at a particular time (for example, because of watershed or habitat concerns).  A PSQ is not a commitment to cut a specific level of timber volume every year.

Implementation Decisions:  Identify individual timber or special forest product sale locations and schedules; site-specific intensive management practices, locations, and schedules; and restrictions associated with forestry activities.  Identify individual forest health treatment activities by location and schedule.  (Headwaters, Inc., 116 IBLA 129 (1990)). 

Notices, Consultations, and Hearings:  No additional specific requirements exist.

B.  Livestock Grazing
Land Use Plan Decisions:  Identify lands available or not available for livestock grazing (see 43 CFR 4130.2(a)), considering the following factors: 

1)  Other uses for the land;
2)  terrain characteristics;
3)  soil, vegetation, and watershed characteristics;
4)  the presence of undesirable vegetation, including significant invasive weed infestations; and 
5)  the presence of other resources that may require special management or protection, such as special status species, Special Recreation Management Areas (SRMAs), or ACECs.
Information related to these factors is normally obtained through the resource assessment process described in Handbook Section III.A.2.

Decisions identifying lands available, or not available, for livestock grazing may be revisited through the amendment or revision process if the grazing preference or permit on those lands has been voluntarily relinquished, or if there are outstanding requests to voluntarily relinquish the grazing preference.  If an evaluation of Land Health Standards identifies an allotment or group of allotments where Land Health Standards cannot be achieved under any level or management of livestock use, then decisions identifying those areas as available for livestock grazing need to be revisited.

For lands available for livestock grazing, identify on an areawide basis both the existing permitted use and the future anticipated permitted use with full implementation of the land use plan while maintaining a thriving natural ecological balance and multiple-use relationships.  In addition, identify guidelines and criteria for future allotment-specific adjustments in permitted use, season of use, or other grazing management practices (Joel Stamatakis; Steve Stamatakis, 98 IBLM 4 (1987)). 

Implementation Decisions:  For areas available for grazing, identify allotment-specific (for one or several allotments) grazing management practices and permitted use based on monitoring and assessment information, as well as constraints and needs related to other resources.  Grazing management practices and levels of permitted use must achieve the desired outcomes outlined in the land use plan, including rangeland health standards (or comprehensive land health standards), or must result in significant progress toward fulfilling of rangeland health standards; they must also conform to the guidelines required under 43 CFR 4180.2(c).

Notices, Consultations, and Hearings:  Conduct appropriate consultation, cooperation, and coordination actions as required under 43 CFR 4130.2(b).  Copies of proposed decisions on grazing use are sent to interested members of the public in accordance with 
43 CFR 4160.1.

▌  REVIEWER NOTE:  The Recreation section was rewritten as follows to incorporate IM 2004-005.
C.  Recreation
Land Use Plan Decisions:  Identify Special Recreation Management Areas (SRMAs), indicating whether they are focused to provide Intensive recreation, Community recreation, or to maintain the distinctive Open Space character of public land recreation settings and associated recreation opportunities.  This differential recreation area management strategy is essential for diversification of:  recreation settings; opportunities they provide; and both BLM and its local government and business collaborative partners’ investments within local communities.  All of this is necessary to meet the needs and preferences of a diverse public lands recreation-tourism clientele.  For each SRMA, identify recreation management zones, each having its own distinctive recreation products that include recreation opportunities and recreation setting character, as well as management controls and visitor services.  For each zone: (a) identify the corresponding market niche to be served; (b) target recreation activity, experience, and other benefit opportunities as explicitly-stated management objectives; (c) prescribe setting character conditions required to produce those targeted opportunities and outcomes (the Recreation Opportunity Spectrum is a primary tool for doing this and has been expanded to incorporate other relevant setting dimensions); and (d) outline a strategic implementation framework for ensuing Implementation Decisions.  That implementation framework identifies the essential content of and intended functional interrelationships among each of four basic kinds of provider actions, including:  recreation management; recreation marketing; recreation monitoring; and recreation administration.  Detailed activity-level, site-based planning is generally required for all SRMAs (see Implementation Decisions below).  Anything not delineated as an SRMA will, by default, become an Extensive Recreation Management Area (ERMA).  Custodial recreation management, marketing, monitoring, and administrative actions for ERMAs are generally implemented directly from land use plans and therefore must be addressed therein as appropriate.  Specific designation of either SRMAs or ERMAs is not required (8300 Manual).  Wherever outside collaborators or partners have identified, early in the planning process, potential Back Country or other Scenic Byways, or potential National Recreation Trails, routes as well as potential managing partners will be considered.  Detailed procedural guidance is set forth in Washington Office I.B. No. XX-XXX.

All public lands are required to have OHV area designations (see 43 CFR 8342.1).  All OHV area designations must be made through the land use planning process described in 43 CFR 1600.  OHV area designations should be reviewed periodically to ensure that resource management objectives are being met (see 43 CFR 8342.3).

All public lands must be designated as open, limited, or closed.  Criteria for open, limited, and closed area designations are established in 43 CFR 8340.0-5, (f) (g) and (h), respectively.  Other existing law, proclamation, regulation or Executive orders may limit the use of the open area designation or impose additional requirements relating to OHV use in specific circumstances.  Consider a full range of limited area designations including limited to designated roads and trails, limited to existing roads and trails, limited to time or season of use, limited to licensed or permitted vehicles, limited to certain types of vehicles or other types of limitations.  Include a map of all OHV area designations.  See Implementation Decisions below for information on selection of a travel management (road and trail) network for limited area designations.  This should be completed during the development of the land use plan, to the extent possible.

At a minimum, the OHV designations for wilderness study areas (WSAs) must be “limited” to ways and trails existing at the time of inventory, unless “open” is appropriate for a sand dune or snow area.  This applies to both motorized and mechanized transport (see Wilderness Study Area Handbook H-8550-1, I.B.11, and refer to 43 CFR 8364.1 for mechanized transport).  In addition, future designations may be made for a WSA if it is released from study.  Except as otherwise provided by law (e.g, the Alaska National Interest Lands Conservation Act), congressionally designated wilderness areas are statutorily closed to motorized and mechanized use; this should be shown in the land use plan along with the acreage affected.

Provide specific guidance about the process of managing motorized vehicle access for authorized, permitted or otherwise approved vehicles for those specific categories of motorized vehicle uses that are exempt from designation as off-highway vehicles (43 CFR 8340.0-5(a)(1–5)).

Implementation Decisions:  For all SRMAs, address the actions of both BLM and other key recreation-tourism providers within adjoining communities involving four basic but broad types of recreation actions:  (a) recreation management (of resources, visitors, and facilities); (b) recreation marketing (including outreach, information and education, promotion, interpretation, and environmental education); (c) recreation monitoring (including social, environmental, and administrative indicators and standards); and (d) recreation administration (regulatory; permits, fees, and fiscal; data management; and customer liaison).  All provider implementing actions are conditioned by the zone-specific management objectives and accompanying setting prescriptions incorporated in land use plan decisions.

Selection of a travel management network for limited area designations should be completed during development of the land use plan, to the extent possible.  Establish a process to identify specific roads and trails that will be available for public use, and to specify limitations placed on use.  Products from this process will include:

1)  A map of roads and trails open for OHV use.

2)  Definitions and additional limitations for specific roads and trails (defined in 43 CFR 8340.0-5(g)).

3)  Criteria developed to set parameters, to select or reject specific roads and trails in the final network, and to specify limitations. 

4)  Guidelines for management, monitoring, and maintenance of the limited area or sub-area road and trail system.

5)  Indicators to guide future plan maintenance, amendments, or revisions related to OHV area designations or the approved road and trail system within limited areas or sub-areas.

If the preceding cannot be completed during the land use planning process because of complexity, controversy, incomplete data, or other constraints, a preliminary road and trail network must be identified and a process established to select a final road and trail network.  This work should be completed within 5 years.  The outcome of this interim process should document the decision-making process used to develop the initial network, provide the basis for future management decisions, and help set guidelines for adaptive road and trail network adjustments throughout the life of the plan.  These uncompleted areas should be identified in the land use plan and the following tasks completed for each area:

1)  Produce a map of a preliminary road and trail network;

2)  define short-term management guidance for road and trail access and activities in areas or sub-areas not completed;

3)  outline additional data needs, and a strategy to collect needed information;

4)  provide a clear planning sequence, including public collaboration, criteria and constraints for subsequent road and trail selection and identification; and

5)  provide a schedule to complete the limited area or sub-area road and trail selection process.

Comprehensive travel management involves proactive consideration of public access, resource management, and regulatory needs through land use planning.  It should incorporate consideration of (1) access needs, (2) effects of and interactions among all forms of travel, including motorized, mechanized, and non-motorized/non-mechanized travel, (3) equestrian and other livestock, and (4) walking, mountain bike, boat, and other travel modes.

Notices, Consultation, and Hearings:  No additional specific requirements exist.
D.  Lands and Realty
Land Use Plan Decisions:  Identify the following consistent with the goals, standards, and objectives for natural resources within the planning area:

1)  Lands generally required for retention (43 CFR 2400), proposed disposal, or acquisition (based on acquisition criteria; FLPMA section 205(b)) (Oregon Natural Resources Council, 78 IBLA 124 (1983)).  Lands are to be retained in Federal ownership, unless it is determined that disposal of a particular parcel will serve the national interest (FLPMA section 102(1)). 
  

2)  Lands that are available for disposal under a variety of disposal authorities, provided they meet the criteria provided in FLPMA (section 203 and 206) or other statutes and regulations (see Handbook section (II)(B).

3)  Proposed withdrawal areas (see 43 CFR 2300).
c.  Criteria under which proposed Section 205 acquisitions of land, or interests in land, would occur as described in Handbook Section II.B.2.

4)  Land Classifications under section 7 of the Taylor Grazing Act of 1934, as amended (43 U.S.C. 315f).  The procedures applicable to section 7 outlined in 43 CFR 2400 must be followed.  The following actions require classification:  Recreation and Public Purposes Act sales (see 43 CFR 2740) and leases (see 43 CFR 2912); agricultural entries (see 43 CFR 2520, 2530, 2610); and state grants (see 43 CFR 2620).  To the extent that the land use planning procedures pursuant to 43 CFR 1600 differ from applicable classification procedures under 43 CFR 2400, the latter procedures shall be followed and applied.  The analysis that supports classification decisions is normally the same analysis utilized in the land use planning/NEPA process to make decisions concerning the disposal or retention of public lands.  For any classification decision made through the land use plan, initiate the classification decision requirements (i.e., proposed and initial decisions required under 43 CFR 2400) at the time the decision document is issued for the land use plan.

5)  Where and under what circumstances land use authorizations such as major leases and land use permits may be granted (see 43 CFR 2920).

6)  Right-of-way corridors, avoidance areas, and exclusion areas, along with any general terms and conditions that may apply (see 43 CFR Part 2800).

7)  Identify right-of-way corridors, avoidance areas, and exclusion areas, along with any general terms and conditions that may apply (see 43 CFR Part 2800).  Identify both existing and potential corridors (potential corridors include existing rights-of-way routes that can be considered for additional facilities and thus be considered a corridor if not already designated).  Identify existing and potential rights-of-way development sites such as energy development areas (e.g., wind energy sites) and communication sites; describe likely development of potential corridors and other rights-of-way sites as a basis for impact assessment and development of stipulations or conditions of use, and describe limitations on other uses in the potential corridors or a potential rights-of-way development sites which would be necessary to maintain the corridor and rights-of-way values. 

Implementation Decisions:  Identify exchange agreements, land sale plans, approvals of leases and permits, and all subsequent phases of case processing.  Identify issuance of site-specific right-of-way grants and authorizations.  Identify authorization notices for those actions that require classification or other notices, including sales, exchanges, state selections, Recreation and Public Purposes Act sales and leases, agricultural entries, and other land disposal actions.

Notices, Consultations, and Hearings:  Consult with parties to Interagency Agreements or MOUs relating to corridor identification or use.  The Western Utility Group must be consulted when developing decisions affecting utility use.  Consult with Indian Tribes and state and local governments having an interest in or jurisdiction over lands proposed for disposal or acquisition.

E.  Coal and Oil Shale 

Land Use Plan Decisions:  Identify the following consistent with the goals, standards, and objectives for natural resources within the planning area:

1)  Unleased coal lands that are acceptable for further consideration for coal leasing and development and those that are not (see 43 CFR 3461).

2)  Areas unsuitable for surface mining of coal (43 CFR 1610.7-1) under the criteria set forth in 43 CFR 3461.5.

3)  For acceptable lands, areas suitable for development by all mining methods or by only certain stipulated mining methods, such as surface or underground mining (see 43 CFR 3461).

4)  Any special conditions that must be met during more detailed planning, lease sale, or post-lease activities, including measures required to protect other resource values (see 43 CFR 3461).

Implementation Decisions:  Process lease applications and lease exchanges, and delineate coal tracts for disposal.

Notices, Consultations, and Hearings:

1)  Publish a call for coal and other resource information in the Federal Register and the local news media before initiating, revising, or amending land use plans or a land use analysis involving coal (see 43 CFR 3461).

2)  Publish in the Federal Register a notice under 43 CFR 3461, providing for a minimum 30-day comment period on the results of the application of unsuitability criteria, exemptions, and exceptions.

3)  Consult as required under 43 CFR 3461.5 for unsuitability criteria 7 through 11, criteria 13 through 15, and criterion 17.

4)  Consult qualified surface owners as required under 43 CFR 3420.1-4(e)(4) to determine their preference for or against surface mining.  If a significant number of qualified surface owners in an area do not support surface mining, BLM can consider only underground mining unless one of the exceptions in 43 CFR 3420.1-4(e)(4)(ii) or (iii) applies.

5)  Consult Indian Tribes, other Federal agencies, and states as required under 43 CFR 3420.1-6 and 3420.1-7.

6)  Hold a public hearing as required under 43 CFR 1610.2(k) and 43 CFR 3420.1-5 if requested.

F.  Fluid Minerals:  Oil and Gas, Tar Sands, Geothermal Resources, and Coal Bed Methane
Land Use Plan Decisions:  Identify the following consistent with the goals, standards, and objectives for natural resources within the planning area:

1)  Areas open to leasing, subject to the terms and conditions of the standard lease form.

2)  Areas open to leasing, subject to minor constraints such as seasonal restrictions. (These are areas where it has been determined that moderately restrictive lease stipulations may be required to mitigate impacts to other land uses or resource values.)

3)  Areas open to leasing, subject to major constraints such as no-surface-occupancy stipulations on an area more than 40 acres in size or more than 0.25 mile in width.  (These are areas where it has been determined that highly restrictive lease stipulations are required to mitigate impacts to other lands or resource values.  This category also includes areas where overlapping minor constraints would severely limit development of fluid mineral resources.) 

4)  Areas closed to leasing.  (These are areas where it has been determined that other land uses or resource values cannot be adequately protected with even the most restrictive lease stipulations; appropriate protection can be ensured only by closing the lands to leasing.)  Identify whether such closures are discretionary or nondiscretionary.

5)  Lease stipulations that apply to areas open to leasing.

6)  Whether the leasing and development decisions also apply to geophysical exploration.

7)  How identified constraints will be applied in areas currently under lease.  

8)  Long term resource condition objectives for areas currently under development to guide reclamation activities prior to abandonment. 

A determination that lands are available for leasing represents a commitment to allow surface use under standard terms and conditions unless stipulations constraining development are attached to leases.  All stipulations must have waiver, exception, or modification criteria documented in the plan (H-1624-1 and 43 CFR 3101.1-4).  When applying leasing restrictions, the least restrictive constraint to meet the resource protection objective should be used (see H-1624-1) (Southern Utah Wilderness Alliance et al., 128 IBLA 52 (1993)). 
 

Implementation Decisions:  Offer leases with appropriate stipulations.  Address site-specific actions such as geophysical exploration, approval or disapproval of applications for permit to drill (APDs) with attached restrictions or conditions of approval, well siting, tank battery placement, and pipeline routing (Colorado Environmental Coalition, 130 IBLA 61 (1994)). 
 Address site-specific actions such as geophysical exploration, approval of applications for permit to drill (APDs), well siting, tank battery placement, and pipeline routing.

Notices, Consultations, and Hearings:  Public notice shall be given 45 days before offering lands for lease and 30 days before approving APDs or substantially modifying the terms of any lease.

G.  Locatable Minerals, Mineral Materials, and Nonenergy Leasable Minerals

Land Use Plan Decisions:  Identify the following consistent with the goals, standards, and objectives for natural resources within the planning area:

1)  Areas open or closed to the operation of the mining laws, mineral material disposal, and non-energy leasing.  

2)  In open areas, identify any areawide terms, conditions, or other special considerations needed to protect resource values.

Implementation Decisions:  Authorize leases and permits and identify site-specific constraints.

Notices, Consultations, and Hearings:  Recommend proposed withdrawals to the Secretary of the Interior for appropriate action pursuant to section 204 (a) of FLPMA.  Comply with the congressional notice provisions of section 204 of FLPMA (43 U.S.C. 1714) for withdrawals of 5,000 acres or more.

III. Special Designations

A.  Congressional Designations
Land Use Plan Decisions:  Consistent with the goals, standards, and objectives for the planning area, make the following determinations:  Recommend areas for designation such as National Conservation Areas, National Wild and Scenic Rivers, National Historic or Scenic Trails, or National Recreation Areas.  BLM will develop stand-alone RMP/EIS-level plans for all National Monuments and National Conservation Areas.  

Implementation Decisions:  Develop site-specific implementation actions and plans for congressionally designated areas.

Notices, Consultations, and Hearings:  No additional specific requirements.

B.  Administrative Designations 

Land Use Plan Decisions:  Consistent with the goals, standards and objectives for the planning area, make the following determinations:

1)  Designate WSAs to be managed under the interim management policy.

(H-8550-1). 
 Identify management direction for WSAs should they be released from wilderness consideration by Congress.  

2)  Determine which eligible river segments are suitable for inclusion in the National Wild and Scenic River System (see BLM Manual 8351).

3)  Designate ACECs and identify goals, standards, and objectives for each area, as well as general management practices and uses, including necessary constraints and mitigation measures (also see BLM Manual 1613).  ACECs must meet the relevance and importance criteria in 43 CFR 1610.7-2(b) and must require special management to:

a)  Protect the area and prevent irreparable damage to resources or natural systems.

b)  Protect life and promote safety in areas where natural hazards exist.

4)  Designate Research Natural Areas and Outstanding Natural Areas as types of ACECs using the ACEC designation process.

5)  Designate Back Country Byways, National Recreation Trails, 
 Watchable Wildlife Viewing Sites, Wild Horse and Burro Ranges, or other BLM administrative designations.

Subject to valid existing rights, avoid approval of proposed actions that could degrade the values of potential special designations.  Proposed actions will be reviewed case-by-case.
IV.  Support

The planning regulations in 43 CFR 1601.0-5(k)(6) provide that land use plans may identify support needs such as access development, realty actions, engineering, cadastral survey, etc.

A.  Cadastral
Land Use Plan Decisions:  Identify planning boundaries so the geographic extent of land use decisions is clearly understood.   The plan may identify areas where additional cadastral survey work is needed to locate and mark boundaries on the ground, including those areas identified for disposal.  The plan may also identify the need to complete more detailed boundary management plans.

Implementation Decisions:  If necessary, develop a boundary management plan for locating and marking priority areas.  Identify areas needing immediate trespass resolution.

B.  Interpretation and Environmental Education
Land Use Plan Decisions:  Identify the significant resources or areas that will be made available for interpretation.  Identify goals and objectives for interpreting those resources and what management actions are necessary to achieve the goals and objectives.  In making these decisions, the following factors should be considered:

1)  The key interpretive stories unique to the planning area.

2)  The primary interpretive message or themes needed.

The key interpretive stories are best identified by collaborating with community groups, interested partners, and other federal, state and county government agency staff. These interpretive stories are often about unique historical, biological, geological or other resource values found in the planning area.  The significant interpretive resources in National Landscape Conservation units are identified in the Proclamation establishing the area.  The interpretive theme(s) is the main message you want the public to understand about the resources or areas to be interpreted.

Implementation Decisions:  The implementation plan for the planning area should address the interpretive techniques to be used to implement an interpretive program including the partners needed for a successful interpretive program.  This plan should identify the use of the many available interpretive techniques such as:

1)  Wayside exhibits;
2)  visitor centers;
3)  brochures/maps;
4)  video/compact disc/audio presentations;
5)  Internet materials; and 
6)  personal presentations to individuals, groups and the media.
Notices, Consultation and Hearing:  Consult and coordinate with other Federal, state and local agencies/governments and community groups.  Consider the goals and objectives of other recreation, travel and tourism plans for the area.
C.  Transportation and Facilities (Reserved)
Appendix D:  Social Science Considerations in Land Use Planning Decisions 
I.  Introduction

This section Appendix D provides guidance on integrating social science information into the planning process.  Any information gathered in support of a planning effort must be considered in the context of BLM’s legal mandates.

A.  The need for social science 

The BLM is required to manage the public lands on the basis of multiple use and sustained yield and to meet the needs of present and future generations.  As the human population continues to increase and social values evolve, resource conflicts are likely to increase.  More importantly, the American public is increasingly aware of the importance of the public lands to its well-being and is demanding a larger voice in resource management decisions.  Given these realities, the planning process can represent a constant balancing of competing needs, interests, and values.  The effective use of social science can be critical to understanding and reconciling these differing perspectives. 
 

The BLM is required by Section 202 of FLPMA to integrate “...physical, biological, economic, and other sciences....” in developing land use plans (43 U.S.C. 1712).  Section 102 of NEPA requires Federal agencies to “...insure the integrated use of the natural and social sciences ... in planning and decision making....” (42 U.S.C. 4332). Executive Order 12898 (Environmental Justice) requires Federal agencies to “...identify and address ... disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States....”  As indicated by these legal mandates, social science information is required to make informed, legal land use planning decisions.

The BLM is required by statute and Executive order to integrate social science in the preparation of informed, sustainable land use planning decisions. section 202 of FLPMA requires BLM to integrate physical, biological, economic, and other sciences in developing land-use plans (43 USC 1712). FLPMA regulations 43 CFR 1610.4-3 and 1610.4-6 also require BLM to analyze social, economic, and institutional information. Section 102 of NEPA requires Federal agencies to “insure the integrated use of the natural and social sciences . . . in planning and decision making” (42 USC 4332).  Federal agencies are also required to “identify and address . . . disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States” in accordance with Executive Order 12898 on Environmental Justice. 

B.  Defining social science information in land use planning
Social science information in land use planning can include the economic, political, and social structure of communities, regions, and the Nation as a whole; social values, beliefs, and attitudes; how people interact with the landscape; and sense-of-place issues.  The social sciences integrate a wide variety of disciplines, generally including economics, sociology, demography, anthropology, archaeology, political science, geography, history, and landscape architecture, among others.  The social sciences can help define the relationships between resource issues and social science questions, concepts, and values.  Though the Social science information appropriate to a included in any given analysis depends upon the specific issues being assessed, the social science information usually important for resource planning decisions can be grouped in five categories: 

1)  Social and Demographic Conditions
a)  population, age, and gender distribution

b)  social and economic inequality

c)  ethnic, linguistic, and cultural difference

d)  power and governance

e)  non-governmental institutions

f)  social groups and networks

g)  communities of place 

2)  Human Geography

a)  distribution of communities and resources

b)  road systems and travel patterns

c)  land ownership and access

d)  growth patterns

e)  social and administrative boundaries

f)  places and areas valued for cultural, social, spiritual, or aesthetic characteristics

3)  Economic Value

a)  value and volume of products and/or uses in the Planning Area and the Assessment Area

b)  non-market values of resources and activities (quantitative or qualitative)

c)  communities’ resource dependence relative to BLM administered lands

4)  Employment, Income, and Subsistence

a)  direct and indirect employment

b)  income (including non-labor sources) 

c)  economic sectors and their interrelation

d)  unemployment

e)  diversity, dependence, and adaptability of communities 

f)  regional organization of trade

g)  subsistence activities.

5)  Public Finance and Government Services

a)  governmental revenues (including PILT) 

b)  governmental expenditures

c)  public infrastructure and services
B.  Why incorporating social science considerations into the planning process is important
The BLM is required by statute and executive order to consider social science information when preparing a land use plan.  The BLM is also required to manage the public lands on the basis of multiple use and sustained yield and to meet the needs of present and future generations.  These needs include environmental protection in relation to human occupancy and other uses that may conflict or create conflicting demands.  As the human population continues to increase and social values continue to evolve, resource conflicts are expected to increase.  More importantly, the American public is increasingly aware of the importance of the public lands to its well-being and is demanding a larger voice in resource management decisions.  Given these realities, the planning process can represent a constant balancing act between competing interests.

II.  Incorporating social science information into land use planning

A.  The planning process
To be effective, social scientific data and methods should be integrated into the entire planning process, from preparing the pre-plan to implementation and monitoring.  The main social science activities for the various planning steps are outlined in the table as follows.   
	Planning Steps
	Social Science Activities

	Steps 1 & 2—Identify Issues and Develop Planning Criteria
	▪ Identify publics and strategies to reach them; 

▪ Identify social and economic issues; 

▪ Identify social and economic planning criteria

	Step 3—Inventory Data
	▪ Identify inventory methods; 

▪ Collect necessary social and economic data  

	Steps 4—Analyze Management Situation
	▪ Conduct social and economic assessment, including existing conditions and trends and the impacts of continuing current management

▪ Document assessment methods in an appendix or technical supplement.

	Step 5—Formulate Alternatives 
	▪ Identify potential social and economic factors to help formulate alternatives

	Step 6—Estimate Effects of Alternatives
	▪ Identify analysis methods; 
▪ Analyze the social and economic effects of the alternatives
▪ Document impact analysis methods in an appendix or technical supplement.

	Steps 7 & 8—Identify Preferred Alternative and Finalize Plan
	▪ Identify potential social and economic factors to help select the Preferred Alternative 

	Step 9—Monitor and Evaluate
	▪ Track social and economic indicators


B.  Objectives of the analysis
Social science input to BLM’s resource management planning has three main elements:  baseline assessment, impact analysis, and mitigation.  

1.  Baseline assessment.  Characterize existing conditions and trends in local communities and the wider region that may affect and be affected by land use planning decisions. This baseline assessment should be included or summarized and referenced in the Affected Environment section of the EIS.  In particular, the baseline assessment should: 

a)  Review and summarize the relevant published and unpublished literature on the history, economy, and social system(s) of the study area; 

b)  Characterize the economic structure and activity of communities and groups within the study area that are affected by the management of BLM lands; and

c)  Characterize the social structure, activities, and values of such communities and groups.

When preparing RMP amendments for activity or implementation level projects, the social science and economic portions of the affected environment chapter may be referenced to the original RMP or reduced in complexity, based on the actual issues associated with the proposed actions. 

2.  Impact analysis.  In the Environmental Consequences section of the EIS, characterize impacts to existing conditions and trends from each of the alternatives under consideration, including the "No Action" alternative, relative to the baseline assessment. Impacts include direct, indirect, and cumulative effects for all resources that make up the human environment.  In particular, impact analyses should: 

a)  Analyze the positive and negative economic effects of each alternative developed within the RMP on those communities and groups; and

b)  analyze the positive and negative social effects of each alternative developed within the RMP on those communities and groups; also
c)  in fulfillment of Environmental Justice requirements, identify any disproportionate negative effect on low-income or minority populations associated with one or more proposed alternatives (see Appendix D, section IV).  

3.  Mitigation strategy.  As appropriate, identify measures within the authority of the BLM or any formal cooperating agencies that may reduce or avoid potential adverse economic or social impacts of the alternatives.  Determination of the Preferred Alternative as expressed in the RMP Record of Decision should reflect this analysis.  Note that the Preferred Alternative is not required to be the alternative with the least cumulative adverse impacts or provide full mitigation to all short or long term social and economic impacts.

C.  Analytic requirements
Social science information provided for resource management plans should be consistent with the following guidelines.  

1.  Scale and level of effort.  The scope of analysis and level of effort should be commensurate with the importance of the resource issues addressed in the RMP/EIS, and should reflect emphases and concerns identified through scoping and other formal and informal consultative efforts.  

For example, a regional programmatic plan would likely provide a broad characterization of communities within and near the planning region as well as an examination of national-scale public land priorities.  A single RMP would likely focus on a much smaller area and include a more detailed analysis for each community.  At the implementation plan level, the analysis would focus on more site-specific information, such as the groups or individuals affected by the decision under consideration.

2.  Assessment area.  The assessment (study) area for economic and social analysis may be larger than the designated planning area (for example, because of a major retail center outside but near the planning area).  Depending on the issues, the boundaries of the social and economic study areas may not be identical.  The analysis may also require describing populations that do not reside primarily in the assessment area, such as recreational users coming from metropolitan areas.  

3.  Schedule.  Information should be gathered early enough to be included throughout the discussion and decision-making phases of the planning effort.  

Note that the economic analysis (and indirectly, the social analysis) is dependent on sound output projections for each significant resource, over each alternative to be evaluated.  For example, the economic analysis of recreation-related impacts (changes in assessment area payroll and employment) cannot be done until the recreation specialists have determined the changes in visitor days, by alternative.  The economic analysis of mineral development cannot be done until the geologists have developed an analysis of the changes in mineral availability and production, by alternative.

4.  Data quality and analytic soundness.  Social and economic analyses should be performed in a manner consistent with professionally recognized approaches, methods, and techniques.  In addition, the Information Quality Act (Public Law 106-554, §515) requires federal agencies to ensure that influential information, such as that used in the preparation of resource management plans, be characterized by reproducibility and transparency. 

BLM recognizes that influential information should be subject to a high degree of transparency about data and methods to facilitate the reproducibility of such information by qualified third parties, to an acceptable degree of precision. It is important that analytic results have a high degree of transparency regarding (1) the source of the data used, (2) the various assumptions employed, (3) the analytic methods applied, and (4) the statistical procedures employed. It is also important that the degree of rigor with which each of these factors is presented and discussed be scaled as appropriate, and that all factors be presented and discussed.  (BLM, “Information Quality Guidelines,” available at: http://www.blm.gov/nhp/efoia/data_quality/)

Data sources and methods of analysis must be clearly and briefly described in the text of the RMP/EIS and described in more detail in a technical supplement or RMP appendix.    

5.  Peer review/quality assurance.  Whether produced by BLM staff or contractors, the primary work products should undergo peer review, either by other professionally qualified Bureau staff or by qualified outside reviewers.  Products that should be given peer review include (a) the socioeconomic portions of the Analysis of the Management Situation; (b) the social and economic impact analyses; (c) the environmental justice analysis; and (d) the technical report.  Field office staff responsible for the socio-economic analysis should coordinate review with state office social science staff, or if unavailable, social science staff at the Planning Group, Washington Office.  
Unless there is a commitment from qualified BLM staff to undertake review of these work products, the field office staff should include the expected costs of external review in the pre-plan budget, and allow adequate time for review in the pre-plan schedule.  

6.  Dimensions of impact analysis.  Impact analyses must make clear how the social and economic effects of each management alternative—both positive and negative—are distributed among the communities and groups in the assessment area, and among other relevant populations (for example, recreational users who live outside the study area).  Potential impacts have multiple aspects relevant to decision-making.  A well-crafted impact analysis should do the following:
	Aspect
	Describe

	Space
	▪ Impacts across multiple geographic scales:  individual, household, community, region, and where appropriate, national society. 

	Time
	▪ Impacts across multiples time scales:  short-term versus long-term.

	Social identity
	▪ Who would be affected, and in what ways.  If different groups or social categories (for example, groups distinguished by income, ethnicity, gender, or occupation) will be unequally affected, describe and explain why.  Where low income or minority populations would be disproportionately affected, ensure that this is documented in the environmental justice assessment (see section IV).  

	Magnitude
	▪ The magnitude and significance of projected impacts. 

	Probability
	▪ The likelihood of a projected impact occurring.  

	Causation
	▪ The direct, indirect, and cumulative projected impacts.

	Acceptability
	▪ The anticipated desirability or acceptability of projected impacts.  



III.  Public Involvement 
A.  Integrating social science into public involvement 

Development of the social and economic analysis should take place as part of a larger collaborative dialogue between BLM and the public.  Staff or contractors responsible for social science contributions to the RMP should integrate information from public involvement processes with technical data collection and analysis.  

To the extent feasible, BLM's public involvement process should seek not only attitudes and values relevant to planning issues and alternatives, but also suggestions regarding sources of data and methods of analysis.  Involving local publics in discussions of appropriate data and methods early in a planning process increases the likelihood that the resulting analysis of effects will be considered credible and useful.  State and field offices are encouraged to engage potential and existing partners in the collection, preparation, and analysis of social and economic data leading to the formulation of alternatives, their anticipated impacts, and potential mitigation. 

Partners include other Federal agencies and state, Tribal, county, and municipal governments. Information-sharing with partners is crucial to the formulation of cumulative social and economic impacts from alternatives that span jurisdictional/regional boundaries.  Consider cooperating agency status where appropriate and look for opportunities to combine analysis with partners' planning processes. Other participants, such as universities, communities, religious institutions, industry representatives, and non-governmental organizations may also share vital information not obtainable through standard data sources.

B.  Economic strategies workshop 

The public involvement effort on all new RMPs, RMP revisions, and RMP amendments being processed as EISs must include at least one economic strategies workshop.  Such workshops provide an opportunity for local government officials, community leaders, and other citizens to discuss regional economic conditions, trends, and strategies with BLM managers and staff.  Such workshops must meet three objectives: 

1)  Imparting skills on analyzing local and regional economic and social conditions and trends; 

2)  assisting community members to identify desired economic and social conditions; and 

3)  collaborating with BLM staff to identify opportunities to advance local economic and social goals through planning and policy decisions within the authority of BLM, its cooperating agencies, or other partners.  

Field managers are welcome to select appropriate workshops from qualified vendors, or to work with state or Washington Office social science staff to design a workshop appropriate to their situations.  The cost of such workshops should be included in the RMP planning budget and indicated in the pre-plan.  For sources of further information on such workshops, see section VI, Further Guidance.  

IV.  Environmental Justice Requirements 

Environmental Justice involves “The fair treatment and meaningful involvement of all people regardless of race, color, national origin, or income with respect to the development, implementation, and enforcement of environmental laws, regulations, and policies.  Fair treatment means that no group of people, including racial, ethnic, or socioeconomic group should bear a disproportionate share of the negative environmental consequences resulting from industrial, municipal, and commercial operations or the execution of federal, state, local, and Tribal programs and policies.” (IM 2002-164)

Executive Order 12898, issued in 1994, requires that “. . . each Federal agency shall make achieving environmental justice part of its mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations.” (§1-101).   

A.  BLM’s Environmental Justice principles
1)  The BLM will determine if its proposed actions will adversely and disproportionally impact minority populations, low-income communities, and Tribes (reference Executive Order No. 12898, Environmental Justice) and consider aggregate, cumulative, and synergistic effects, including results of actions taken by other parties; 

2)  The BLM will promote and provide opportunities for full involvement of minority populations, low-income communities, and Tribes in BLM decisions that affect their lives, livelihoods, and health; 

3)  The BLM will incorporate environmental justice considerations in land use planning alternatives to adequately respond to environmental justice issues and problems facing minority populations, low-income communities, and Tribes living near public lands, working with, and/or using public land resources; 

4)  Where disproportionately high adverse impacts are anticipated, the BLM will work with local community groups/associations, governments, and Tribal leaders to determine if land disposition and/or acquisition policies affect real estate values and real income of minority and low income communities, and Tribes; and 

5)  The BLM State and Field Offices will continue to make environmental justice a mandatory critical element for consideration in all land use planning and NEPA documents.  This requirement was established on an interim basis in IM-99-178, dated August 13, 1999. 

B.  Incorporating Environmental Justice efforts in the RMP/EIS process

1)  Consult with other Federal agencies, Tribal leaders, states and local governments, community groups/associations, churches, etc., to identify minority and low-income communities, and reservations, including migrant and/or seasonal workers.  Work with the above groups to determine any potential disproportionately high and adverse impacts posed by the proposed action. With the cooperation of the partners, affected minority populations, low-income communities, and Tribes, adopt and implement creative measures to eliminate, minimize, and/or correct identified environmental justice impacts.

2)  Through collaboration, identify potential planning areas where proposed action(s) could have disproportionately high and adverse impacts on the health of minority populations, low-income communities and Tribes or their surrounding environment, and document findings and recommended solutions. 

3)  Share appropriate information about potential high and adverse impacts with minority populations, and/or low-income communities, and/or Tribes through workshops, informal meetings, or other forums and solicit feedback and recommendations.

4)  Place NOIs and NOAs announcing scoping/issue identification meetings in/on the local media (news paper, radio, or television) of identified minority and low-income communities and Tribes informing them of such meetings.

5)  Develop mailing lists of identified minority populations, low-income communities, and Tribes. Become knowledgeable of the geographic areas of proposed actions and the people that live there (minority and low-income including those in transitory status). 

6)  When appropriate, schedule scoping/issue identification meetings in minority and low-income communities or on Tribal reservations; and 

7)  Consider the need to translate to other languages planning and NEPA documents mailed/circulated to identified minority populations, low-income communities, and Tribes.  Consider also the need to have an interpreter present at all scheduled meetings if there are potential language problems. 

C.  Documentation and analysis
1)  Pre-plans should identify known low-income, minority, and Tribal populations within the assessment area, and should indicate what measures will be taken to encourage  their participation in the planning process.  

2)  Data and analyses needed to ensure environmental justice compliance should be incorporated in work plans for social and economic impact  analyses.

3)  Environmental justice considerations should be documented as subsections within the RMP/EIS social and economic analyses in (a) the Analysis of the Management Situation, (b) the Affected Environment chapter, and (c) the Impact Analysis (Environmental Consequences) chapter.  An explanation of how any environmental justice issues have been considered and, where possible, mitigated should be included in the description and rationale for the Preferred Alternative.  

For further information:  The CEQ has prepared detailed guidance on complying with Environmental Justice objectives in the NEPA process.  See “Environmental Justice:  Guidance Under the National Environmental Policy Act, 1997,” available at: http://ceq.eh.doe.gov/nepa/regs/ej/justice.pdf .  

The Interagency Working Group on Environmental Justice, organized by EPA, has useful guidance and other resources.  See: http://www.epa.gov/compliance/environmentaljustice/interagency/index.html.  

For assistance in identifying Tribal, minority, and low-income populations within a planning area, see EPA’s “Environmental Justice Geographic Assessment Tool,” available at: http://www.epa.gov/enviro/ej/.

The Department of the Interior’s Office of Environmental Policy and Compliance has information on environmental justice policy and projects.  See: http://www.doi.gov/oepc/justice.html .

V.  Data Sources 

A.  Types of data
The type of data to be collected and analyzed should be appropriate to the planning scale and the issues identified through the scoping process.

There are numerous sources of data available at the national, state, and local levels from government, university, and private sources.  Utilize BLM sources as well as other governmental agencies that routinely collect and report economic and social data.  Much of the government data is easily available online.  Locally and regionally produced reports on social and economic conditions that are produced on a one-time basis (such as county or community planning documents and university extension studies) may also be useful.

Use existing data to the extent possible.  If new (primary) data collection is needed to achieve a reasonable level of validity or precision, describe and justify the proposed work.

Collecting primary data may be necessary, particularly for the social impact assessment.  Such data could take a variety of forms including surveys, focus groups, or key informant interviews.  Nonetheless, planning documents and environmental impact statements do not routinely require primary data collection.  Whether by Agency requirement or contractor's proposal, any plan to include primary data collection should be justified in terms of gaps in available data or special circumstances.

B.  Use of the Economic Profile System 

Developed by the Sonoran Institute under an agreement with the BLM, the Economic Profile System (EPS) and its companion, EPSC (for Community), produce standardized economic and demographic profiles for a selected region, county, or community in any of the fifty states.  EPS and EPSC simplify the socioeconomic research required for land use planning by gathering and presenting, in a variety of useful formats, data from multiple federal databases. These information tools were created to improve planning and more efficiently accomplish the time-consuming task of gathering important social and economic data. EPSC uses the Decennial Census to provide in-depth community-level profiles. EPS draws upon a variety of governmental databases to produce thorough and multi-faceted profiles of economic and demographic changes over the past 30 years.

Field offices are encouraged to use EPS and EPSC as tools for characterizing economic and social baseline conditions.  EPS and EPSC profiles can be provided in an appendix to the AMS or RMP/EIS, while selected figures and tables can easily be incorporated in the main RMP/EIS text.  Where a plan or NEPA analysis will be prepared by contractors, planning leads are encouraged to have contractors utilize EPS in plan preparation, and to seek commensurate cost savings in contracted work.  Note that EPS and EPSC are not impact models:  they cannot be used to quantify the economic impacts of a proposed activity or planning alternative.  

For further information on EPS and EPSC, see section VI, Further Guidance.  

C.  Paperwork Reduction Act requirements for new data collection  

RMP/EIS teams must ensure that any new (primary) data collection complies with the requirements of the Paperwork Reduction Act (PRA) of 1995 (Public Law 104-13). 

If answers to identical questions are to be collected from 10 or more members of the public—for example, through a survey questionnaire—the Paperwork Reduction Act requires Office of Management and Budget (OMB) approval for the study.  Note that for purposes of the PRA, “public” also applies to state, local, and Tribal government employees, though not to employees of the federal government.  OMB review is normally a lengthy process, which must be initiated through the BLM Washington Office.  Unless the proposed data collection can be processed by expedited review under the terms of an existing generic OMB authorization (such as that for Customer Satisfaction Surveys), it is probably not feasible to plan for such data collection with a lead time of less than one year.  

D.  References
The following references are provided as potential sources for social and economic information.  Data and information from these and other sources must be used within the context of the laws governing BLM’s management of the public lands.

The Federal Interagency Council on Statistical Policy.   Fedstats Website:  http://www.fedstats.gov/.  This website provides access to a wide variety of data produced by over 70 Federal agencies for public use.  It provides access to statistics for demographics, economics, natural resources, the environment, energy, health, education, and many other areas.  Much of this data is available at the county, state, and/or regional level.

U.S. Department of Agriculture, Forest Service.  Human Dimensions Website: http://www.fs.fed.us/emc/nris/hd/.  http://fsweb.nris.fs.fed.us/hd/software/hdmodule/index.shtml  This website contains much useful information about human dimensions analysis and includes sites from which economic and demographic data can be downloaded.

U.S. Department of Commerce, Bureau of the Census.  Census data includes the economic characteristics of cities, towns, counties, and states, as well as a wide variety of social and demographic information such as population, age, and migration rates.  The Census Bureau also presents information on county governments including financial characteristics  (Website:  http://www.census.gov).

U.S. Department of Commerce, Bureau of Economic Analysis.  Includes data for states, counties, and economic regions for such factors as personal income and employment by industry, gross state product, and more  (Website:  http://www.bea.doc.gov/).

U.S. Department of Labor, Bureau of Labor Statistics.  This Federal agency collects and reports data on the labor market, including labor trends, detailed information on employment by industry, and unemployment rates.  It also reports price indices such as the consumer price index and the producer price index (Website:  http://www.stats.bls.gov).

U.S. Department of the Interior, BLM.  The BLM collects data on a wide variety of commercial uses of public lands.  This data is useful for putting public land uses in the context of overall use in a planning area.  Examples of the data collected include grazing use, mining, timber product sales, coal, oil and gas leases, recreation, rights of way, and payments-in-lieu-of-taxes (PILT).  To obtain this data, contact resource specialists for those uses or refer to BLM’s annual report Public Land Statistics publication (Website:  http://www.blm.gov/publications/).
Local sources of data.  There are many local government agencies and organizations that collect data that can be useful in land use planning.  Such sources of data include state and local employment departments, city and county governments (e.g., building departments, departments of motor vehicles, or county tax assessors), local and state Chambers of Commerce, local and state economic development commissions, etc.

Resource-specific sources of data.  There are many state and Federal agencies that collect and report data on specific industries, such as agriculture (farming and ranching), mining, forestry, and recreation.  For agricultural data, the USDA Economic Research Service (Website:  http://www.ers.usda.gov/ http://www.econ.ag.gov) and the National Agricultural Statistics Service (Website:  http://www.usda.gov/nass/) are two good sources of information.  The Economic Research Service also conducts studies on rural conditions and trends.

VI.  Further Guidance
For further information on the topics in Appendix D, contact your state office social science staff, or social science staff at the Planning, Assessment, and Community Support Group, Washington Office (WO-210).  

A web site to provide social science guidance, tools, and information resources is under development.  See: http://www.blm.gov/planning/tools_social.html  [can we identify a web address now?

Appendix E: Summary of Protest and Appeal Provisions

▌  REVIEWER NOTE:  Appendix E:  Overview of the RMP Process, An Overview of the RMP/EIS Level Planning Process beginning on Appendix E, Page 1 in the Handbook has been removed and the process for RMPs/RMP Amendments has been incorporated into revised Chapter III. 

The BLM must distinguish between land use plan and implementation decisions in all proposed Resource Management Plan (RMP) documents (new RMPs, revisions, or amendments) and related decisions (Records of Decision [ROD] and Decision Records [DR]), and clearly describe for the public the administrative remedies for each type of decision.  The “Dear Reader” letter or the Executive Summary could be used to communicate this information to the public.

I.  Land Use Plan Protests 

The protest procedures in 43 CFR 1610.5-2 provide the public an administrative review of the State Director’s proposed land use plan decisions.  The BLM Director determines through this process whether the State Director followed established procedure, considered relevant information in reaching proposed decisions, and proposed decisions that are consistent with BLM policy.  

The Director has delegated signing of response letters to protests to the Assistant Director, Renewable Resources and Planning (AD-200).  Acting in support of the Director, the Group Manager for Planning, Assessment, and Community Support (WO-210) is responsible for the oversight of the entire process once a protest is filed through final resolution.  Each protest is considered in close coordination with the involved State Director and affected WO groups, other WO policy officials, and as appropriate, the Office of the Solicitor.  The WO-210 Group Manager makes recommendations to the Assistant Director for final resolution of the protest.
It will be the BLM’s goal to resolve all protests within 90 days.  If it is not possible to resolve and respond to the protest(s) within 90 days, the Group Manager, WO-210 should send a letter acknowledging receipt of the protest to the originating party, indicating that a more detailed response will follow. 

A.  Washington Office Initial Evaluation of Protests
When possible, all actions in this section will be completed within 5 business days of receipt of the protest letters:

1)  The Protest Coordinator will establish a case file for each protest received.  Each protest will be consecutively serialized using the following coding: PP-SO-PN-FY-# 

a)  “PP” means Plan Protest, 

b)  “SO” means the responsible State Office, 

c)  “PN” means a plan name identifier of up to several letters, 

d)  “FY” means the last two digits of the fiscal year, 

e)  “#” is a sequential number assigned as the filings are received.  

2)  The Protest Coordinator will check to ensure that each protest was filed within the protest period (see 43 CFR 1610.5-2(a)(1)).  Plan protests are deemed timely if the postmark is not later than the last day of the protest period (see Receiving, Managing, and Responding to Electronic Mail and Faxed Protests at the end of this section).  Normally, BLM does not need to actually receive a protest by the end of the protest period—the protest letter must only be postmarked by that date.  In certain instances, the BLM may require that protests be received by the end of the protest period.  This requirement may only occur if the public is widely and officially notified (at a minimum, in the Federal Register Notice and Dear Reader letter).  In all cases, the protest period shall be 30 days and always end on a business day.  If the 30th day falls on a Saturday or Sunday, the protest period shall end the following Monday.  The protest period may not be extended for any reason.  Due to security screening delays, some protests may arrive in Washington, D.C. three weeks after the protest period ends, or later.  

The following strict standards will determine timeliness:

a)  If the originator filed a protest after the protest period, the WO will dismiss it and respond to the originator in writing.  

b)  If the originator filed a protest timely, proceed to the next steps.  

c)  The publication of the Environmental Protection Agency’s (EPA) Federal Register Notice of Availability starts the protest period for EIS-level plans and amendments. The initiation of the protest period for EA-level plan amendments is the actual mailing date of the amendment.

3)  The Protest Coordinator will examine each protest to see if it is complete (see 43 CFR 1610.5-2(a)(2)(i)-(v)).  The term “complete” means that the following five protest components are submitted in the protest filing:

a)  The name, mailing address, telephone number, and interest of the person filing the protest;
b)  a statement of the issue or issues being protested;
c)  a statement of the part or parts of the plan or amendment being protested;
d)  a copy of all documents addressing the issue or issues that were submitted during the planning process by the protesting party or an indication of the date the issue or issues were discussed for the record; and

e)  a concise statement explaining why the State Director’s decision is believed to be wrong.

The BLM will not dismiss a protest solely if the protest omits some or all of the documentation required by item (3) above.  If BLM is uncertain about standing and the missing materials are necessary for BLM to make this determination, BLM shall request, in writing, the protesting party to provide the missing materials to the protest coordinator.  Requested materials must be postmarked no later than 10 days after BLM’s request for these materials is received by the protesting party (return receipt verified).  Case-by-case consideration will be given to appropriate actions for incomplete submissions.  Minor omissions will not be used as a reason to dismiss a protest.  If the protest does not meet the five protest components and if standing cannot be determined by this additional step, the protesting party will be denied standing.

4)  The Protest Coordinator will forward a copy of protest letters meeting the above five components to the responsible state and Field Office(s) for further evaluation and a detailed analysis.  Protests that meet the requirements noted above will be forwarded to the affected state as soon as practicable rather than waiting until the end of the protest period.  WO liaisons should also ensure that copies of the protests are distributed to all affected WO program staffs.

B.  State Office Evaluation and Determination 

1)  The State Director and Field Office(s) will assess the following criteria to determine the validity of the protest findings as documented on the “State Director’s Protest Analysis” form at the end of this section:  

a)  Does the protesting party have standing?  The protesting party must have participated in the planning process by:

1.  Sending in written comments;

2.  making oral comments;

3.  attending a public meeting; 

4.  calling the BLM field office; and/or 

5.  discussing the project with BLM employees in the field.

Project files must include appropriate documentation of the protesting party’s participation in order for BLM to substantiate the protesting party’s standing.  The responsible Field Office Manager will review the planning records to make this determination.  If the determination is made that no participation has occurred, no further review of the protest is required.  The AD-200 will issue a written decision that dismisses the protest for lack of standing.  Even though the protest is dismissed, the AD may address any comments that were raised.

Individual members of an organization do not automatically obtain standing solely because their organization has participated in the planning process.  To file a protest as an individual, the individual has to meet the requirements for standing.  Conversely, an organization does not obtain standing because one of their members has standing.  Each protesting party must meet all requirements for filing a complete protest in accordance with the regulations.  Merely attaching or referencing another protesting party’s protest is not sufficient to qualify as a valid protest.  

b.  Have the issues been raised before in the planning process?  Issues raised on protest must have been previously raised for the record in the planning process.  The issue does not have to have been raised specifically by the protesting party.  If some of the issues were previously raised, the State Director’s analysis will indicate which issues were raised previously and which are newly introduced.  If the responsible State/Field Office determines that none of the issues have been raised before, the issue will not be treated as a valid protest issue but as a comment.  If the responsible State/Field Office determines that one or more issues have not been raised before, those issues will be treated as comments.

c.  Are the issues raised germane to the planning process?  An issue is not germane to the planning process if it is beyond the scope of a particular planning effort, or if it involves a matter normally addressed in plan implementation.  Protest issues that are not germane to the planning process will not be considered as an issue of protest but treated as comments.  

If the answers to the italicized questions above are all “yes,” the State Director should continue the analysis starting with Step 2 below.  If the answers to one or more of the questions is “no,” the State Director should complete a draft response and forward the document to the appropriate WO-210 state liaison who will complete a response that dismisses the protest.

2.  A detailed analysis will be prepared for each issue or comment raised (see State Director’s Protest Analysis) in a valid protest letter.  The following factors must be addressed in the State Director’s analysis: 

a)  The facts considered; 

b)  procedures followed; 

c)  authorities cited;

d)  references from applicable documents;

e)  applicable BLM policies.

When citing published data from the planning record, the document, date of publication, and page number(s) must be part of the analysis used in the response to the protest issue.  When citing material from unpublished BLM records, sufficient information must be included to show that the material existed and was relevant during the planning process.  

3)  The State Director will document the detailed analysis of each protest using the format in the State Director’s Protest Analysis.  The preparation of preliminary draft responses will expedite the protest resolution process.  Other pertinent information that would help resolve the protest should also be included.  Completed packages will be sent to the Group Manager, WO-210, no later than 60 days after the protest is received in the State Office.

4.  The State Director, in consultation with the WO, may determine that discussion and negotiation with protesting parties are appropriate if these discussions may lead to resolution of one or more issues.  When these discussions result in resolution of protest issues, advise the protesting party to give the Director a written notice withdrawing the protest.  The protesting party may decline to withdraw the protest, but may be willing to accept a clarification or minor change to the proposed decision that effectively resolves the contested issues.  This type of change must not trigger a “notice of significant change” required by 43 CFR 1610.5-1(b).  For large numbers of protests or complex protests, the WO may send a team to work with the State Office and Field Office in analyzing issues and preparing draft responses.

C.  Washington Office Final Review
1)  WO-210 state liaisons, in coordination with the respective State/Field Office, will evaluate each protest for content.  43 CFR 1610.5-2(a)(v) requires that protests include a “concise statement explaining why the State Director’s decision is believed to be wrong.”  Statements that reflect disagreement, express opinions, or make demands or allegations without the support of this concise statement will be considered comments and will not be treated as valid protest issues.  Opinions, allegations, and issues raised in dismissed protests may instead be addressed as comments.

2)  The Group Manager, WO-210 will prepare a draft response and decision on each protest.  Decisions should have standard organization and phraseology.  The decision will:

a)  Incorporate the results of the WO and SO evaluations;


b)  incorporate the SO and WO-210 analyses of the protest points; and 
c)  provide a clear statement of the action taken on the protest (dismissed, denied, returned to the d)  State Director for further consideration, or upheld in total or in part).

The bases for upholding protests include:

a)  Approval of the proposed plan or amendment would be contrary to the Director’s policy guidance; 

b)  significant aspects of the proposed plan or amendment are based upon invalid or incomplete information; or 

c)  the proposed plan or amendment does not comply with applicable laws, regulations, policies and planning procedures.
Protests upheld on any of the three bases above will be returned, in whole or in part, to the State Director for:

a)  Clarification; 

b)  further planning or consideration; or,

c)  change, in whole or in part, of the proposed management decisions.

3)  As the protest responses are drafted, WO-210 will coordinate with other Washington Office program staffs.  Program offices are consulted when a protest involves one or more of the following: 

a)  Precedent-setting departures from the existing resource management practices; 

b)  failure to comply with national policy guidance and legal requirements; 

c)  a major change in the use of resources in the area covered by the plan; and/or 

d)  subject areas or matters where special expertise is required.

4)  The WO-210 state liaison will forward the draft proposed response(s) for surnaming to the appropriate Assistant Directors.  

The following strategy will be used for expediting the surnaming process:

a)  Use of staff from appropriate groups and directorates to prepare draft protest responses.

b)  WO-210 will provide “heads up” to AD-200 when draft protest responses are ready for surnaming.

c)  AD-200 will provide “heads up” at staff meetings to alert Group Managers of the availability of draft protest responses.

d)  WO-210 will provide briefings for Group Managers (including GMs from other Directorates as needed) 2 to 3 days prior to obtaining necessary surnames.  Requested changes should be substantive rather than editorial.

e)  WO-210 will conduct “working briefings” with the AD-200, Deputy Director, Chief of Staff, etc. (including Departmental staff as necessary) early in the process as possible and prior to approval of protest responses.

A formal surnaming package should be prepared for each protest response.  The format and content of the folder should include the following:

Cover sheet prepared for surnaming by the following individuals:

a)  Protest Coordinator 

b)  Author (generally the WO-210 state liaison)

c)  Deputy Group Manager (DGM)

d)  Group Manager (at the discretion of the DGM or author)

e)  WO Group Managers who have an interest in the EIS, Plan, or issues raised in a protest.

f)  Deputy Assistant Director (DAD)

g)  Assistant Director (AD) at the discretion of the DAD

h)  Director (at the discretion of the AD)

i)  Others at the discretion of the author

5)  The letter of protest.
A Summary Brief (one or two pages) in the following format:

a)  Background concerning the plan (or plan amendment) and the NEPA document (EA, EIS)—including what kinds of documents were prepared, when were they completed, etc;

b)  Date the protest period closed;

c)  Requirements statement as to whether all of the NEPA, FLPMA, regulatory, and policy requirements were followed by the BLM SO/FO;

d)  Position of constituents or other sensitivities—factual, political, litigation, etc; 

e)  Summary of the issues in this protest and disposition of each issue (standing, germane, whether issue is protestable or if it was dismissed or treated as a comment and why;

f)  Recommended Decision or if you are recommending remand (return) in whole or part, why and what are the circumstances;

g)  SO and FO collaboration, who you worked with in the SO and/or FO and whether they've reviewed the draft letter; and

h)  WO Coordination, who you worked with in the WO (make sure they are on the surnaming sheet).

Note: for large numbers of protests, the above information may be arranged in a tabular format rather than preparing individual summary briefs for each protest.

6)  Response letter format and content guidance:

These are typical responses to protests where the State Director’s proposed decision is being upheld.  For protests where the State Director’s proposed decision is being returned in whole or in part, or the boilerplate paragraphs below do not fit the protest, consult with the respectie state liaison for the exact language. 


a.  Boilerplate Paragraphs

Each letter of response should contain the following paragraphs:

Paragraph 1:  “The Bureau of Land Management (BLM) recognizes the importance of collaboration in the management of public lands and resources.  Involving the public during the preparation of land use plans, which guide implementation of the BLM’s multiple use mission, is especially critical.  Land use plans are designed to balance the public demands for various land uses while ensuring appropriate levels of resource protection.  While there may be times when BLM cannot meet the needs of all those interested in the public lands, BLM strives to address comments in a conscientious manner.  In this spirit, BLM appreciates your involvement in the (name of plan).” 

Paragraph 2:  “As the Assistant Director for Renewable Resources and Planning, I am responsible to the BLM Director for reviewing and resolving all protests of BLM's land use plans, including your protest of (date).  The purpose of this letter is to inform you of the results of that review.”
Paragraph 3:  

1)  For protests that are determined to be invalid because the protesting party does not have standing:

"As outlined in the Dear Reader letter for the proposed plan, the planning regulations at 43 CFR 1610.5-2 outline the requirements for filing a valid protest.  I find that you do not meet these requirements because you have not participated in the planning process or you do not have an interest that is or may be adversely affected.  Therefore, I am dismissing the protest.”  (Optional:  Even though your protest is being dismissed, you provided a comment(s), which is (are) addressed below.)


2)  For protests that are determined to be invalid because they were filed after the protest period: 

“As outlined in the Dear Reader letter for the proposed plan, the planning regulations at 43 CFR 1610.5-2 outline the requirements for filing a valid protest.  I find that you do not meet these requirements because your letter was not postmarked (or received) by the required date.  The regulations at 43 CFR 1610.5-2 do not allow for an extension of the protest period for any reason.  Therefore, I am dismissing the protest.”  (Optional:  Even though your protest is being dismissed, you provided a comment(s), which is (are) addressed below.)


3)  For all valid protests that contain only issues: 

“As outlined in the Dear Reader letter for the proposed plan, the planning regulations at 43 CFR 1610.5-2 outline the requirements for filing a valid protest.  I find that you meet these requirements.  Your protest issue(s) is (are) addressed below.”


4)  For protests that contain both issues and comments:

“As outlined in the Dear Reader letter for the proposed plan, the planning regulations at 43 CFR 1610.5-2 outline the requirements for filing a valid protest.  I find that you meet these requirements, in part, and therefore portions of your protest letter are considered a valid protest.  I determined that your letter also contained a comment(s) which is (are) not considered a valid protest issue(s) because . . . ” (Explain why:  “the comment(s) represent opinions or observations not substantiated with a concise statement of why the State Director’s proposed decision is believed to be wrong, contains issues not previously raised in the planning process, or the issues you raised are not germane to the planning process”, etc.).  “The issue(s) and comment(s) are addressed below.”


5)  For protests that contain only comments:

“As outlined in the Dear Reader letter for the proposed plan, the planning regulations at 43 CFR 1610.5-2 outline the requirements for filing a valid protest.  I find that you do not meet these requirements because . . .” (see above).  “Therefore, your protest is not valid and is hereby dismissed.  Even though your protest is being dismissed, your letter contained a comment(s).  That (those) comment(s) is (are) addressed below.”

b.  Issues Identified by the Protesting Party

In the response letters, issues should be addressed within separate paragraphs for the issue and response, in the same order as in the submitted protest letter.  Issues should be quoted wherever possible.  Where issues cannot reasonably be quoted (e.g., they are long, rambling or contain material not pertinent to the issues), they should be clearly summarized.  It is sufficient to have some issues summarized and others quoted.  The statement of the issue must capture all pertinent points addressed in the response.  Comments should be addressed at the end of the response letter.  Use the following format for addressing issues and comments:

Issue/Comment #:

Response:

Protest response letters should clearly document whether BLM followed the correct procedures in arriving at the proposed decision(s).  Authors should identify any regulatory basis for responding to a protesting party’s assertion.  Do not argue or try to debate or defend the proposed decisions in the response.  BLM’s response to each issue should cite page numbers, where possible, in the NEPA document that specifically relate to the issue or comment and not rely solely on what was said in meetings or derived from notes, files, or phone calls.  Focus on what was in writing or in the formal planning process.  

c.  Comments
Comments are addressed in the same manner as protest issues.  The response letter must clearly identify why comments are not treated as protest issues, either in the opening paragraphs of the letter or the response to the comment.

Letters addressed to the protest coordinator stating that the comment did not qualify as a protest issue should be forwarded to the respective State Office.  A letter should be sent to the sender from WO-210, informing the sender that BLM has forwarded the letter to the respective State Office for consideration as a comment.

d.  Boilerplate Paragraphs after the Issues
Decision:  For protests in which the State Director’s proposed decision is being upheld (for protests in which the decision is being returned, in whole or in part, consult with your state liaison for the appropriate response):

“After careful review of your protest letter, I conclude that the BLM [insert state] State Director and the [insert field office] Field Office Manager followed the applicable planning procedures, laws, regulations and policies and considered all relevant resource information and public input in developing the [insert name of plan] Proposed RMP/Amendment/Final EIS.  There is no basis for changing the Proposed RMP/Amendment as a result of your protest.”

“This decision is the final decision of the Department of the Interior on your protest letter.  The Interior Board of Land Appeals (IBLA) does not hear appeals from a decision by the Director of the BLM on protests concerning RMPs.  Any person adversely affected by a decision of a BLM official to implement some portion of an RMP may appeal such action to the IBLA at the time the action is proposed for implementation.”

“Thank you for your participation in the development of the [insert name of plan] Proposed RMP/Amendment/Final EIS, and for your interest in the public lands.  I encourage you to remain actively involved in BLM’s resource management activities and to provide information and input during the implementation of the plan.  If you have any questions, or wish to further discuss any issues regarding the plan, please call [insert name], Field Office Manager, [insert phone number].”

When the revised draft response is surnamed, the WO-210 state liaison and the Protest Coordinator will finalize each protest response and prepare a letter for signature by the Assistant Director (AD), WO-200.

Once the AD has signed the protest response, the Protest Coordinator will send it to the protesting party by certified mail, return receipt requested.  A copy will also be sent to the appropriate State Director and Field Manager(s).  The State Director may sign the land use plan decision document only after all protest response letters have been signed and mailed, and any other requirements for approval have been met.

Portions of the proposed plan not under protest or remanded for reconsideration may be approved and implemented.  In such cases, the State Office should consult with the WO for further direction. 

If the proposed decision and its supporting analysis are returned in whole or in part to the State Director, WO-210 will negotiate the necessary follow-up with the affected State and Field Office.  

D.  Receiving, Managing, and Responding to Electronic Mail and Faxed Protests
All protest letters sent to BLM via facsimile (fax) or electronic mail (e-mail) will be considered invalid protests unless a properly filed protest is also submitted.  BLM will refer to such correspondence as “comments” and respond accordingly.  If the protesting party also provides the original signed copy of the protest postmarked by the close of the protest period, then the fax and/or e-mail correspondence will be considered an advance copy of the protest.  Advance copies of protests provide BLM an indication of the number of protests that will come in after the close of the protest period.  

The planning regulations (43 CFR 1610.5-2) require that all protests must be in writing.  “Electronic signatures” for certain types of correspondence are now recognized where systems have been established and mechanisms are in place to enable the affected parties to verify the authenticity of the electronic signature.  Such systems and mechanisms are not in place for BLM protest procedures.  Consequently, BLM requires protests be sent to the protest coordinator via regular mail or overnight mail.

New boilerplate language regarding e-mail and fax protests to include in the Agency’s Federal Register Notice of Availability and in the “Dear Reader” letter is provided below:

“E-mail and faxed protests will not be accepted as valid protests unless the protesting party also provides the original letter by either regular or overnight mail postmarked by the close of the protest period.   Under these conditions, BLM will consider the e-mail or faxed protest as an advance copy and it will receive full consideration.  If you wish to provide BLM with such advance notification, please direct faxed protests to the attention of the BLM protest coordinator at [insert phone number], and e-mails to [insert e-mail address].”


E.  State Director’s Protest Analysis
When citing published data from the planning record, the State/Field Office must provide the document, date of publication, and page number(s).

State Office Analysis For Protest Number:

1)  Plan Name:

2)  Closing Date for Protest:

3)  Name of Individual or Organization:

4)  State Office Evaluation Results:

a.  After review of all planning records, protesting party has standing through participation in some phase of the planning process (check one)?  Yes [  ] No [  ]
b.  Have the issues raised in the protest been raised before by the protesting party or another party in some phase of the planning process (check one)?  Yes [  ] No [  ]  (Indicate from the identified list of issues those not raised during the planning process with an X.)

c.  Are the issues raised in the protest germane to the planning effort (check one)?       Yes [  ] No [  ] (Indicate with an X from the list of identified issues those that are not germane and why.)

5.  List of Issues Raised
6.  State Office Detailed Analysis of Identified Issues:

7.  State Office Detailed Analysis of Identified Comments:

8.  State Office Recommendations or Opportunities for Resolution:

II.  Governor’s Consistency Review Appeal Process

The planning regulations in 43 CFR 1610.3-2(e) allow a State Governor an opportunity to appeal to the BLM Director if the BLM State Director does not accept the Governor’s recommendations on plan consistency.

Prior to approval of a proposed plan, revision, or amendment, the BLM State Director submits the proposed plan, revision, or amendment to the Governor(s) of the state(s) involved and identifies any known inconsistencies with approved state or local plans, policies, or programs.  The Governor has 60 days to identify inconsistencies and to provide written recommendations to the BLM State Director.  If the BLM State Director does not accept a Governor’s recommendations, the BLM State Director must notify the Governor in writing; the Governor then has 30 days in which to submit a written appeal to the BLM Director.

The BLM Director will accept the Governor’s recommendations if the Director determines that the recommendations provide for a reasonable balance between the national interest and the state’s interest.  The Director must communicate to the Governor in writing and publish in the Federal Register the reasons for accepting or rejecting the Governor’s recommendations.

III.  Administrative Remedies of Implementation Decisions

Implementation decisions are subject to the administrative remedies set forth in the regulations that apply to each resource management program of the BLM.  These administrative remedies for final implementation decisions usually take the form of appeals to the Office of Hearings and Appeals (OHA), though for certain proposed or non-final implementation decisions, including those affecting timber sales, oil and gas lease sales, land exchanges, and proposed grazing decisions, the regulations provide for an internal agency review (usually a protest to the Authorized Officer) which must be completed before the final implementation decision can be appealed to the OHA.  This type of protest to the Authorized Officer should not be confused with the protest of land use plan decisions to the BLM Director.   
Appendix F: Memorandum of Agreement—Endangered Species Act 

Consultation and Coordination


August 30, 2000


 MEMORANDUM OF AGREEMENT

ENDANGERED SPECIES ACT

SECTION 7 PROGRAMMATIC CONSULTATIONS

AND COORDINATION

among

BUREAU OF LAND MANAGEMENT,

FOREST SERVICE,

NATIONAL MARINE FISHERIES SERVICE

and

FISH AND WILDLIFE SERVICE

Goal

The goal of the Memorandum of Agreement (MOA) is to improve the efficiency and effectiveness of plan and programmatic level section 7 consultation processes under the Endangered Species Act, and enhance conservation of imperiled species while delivering appropriate goods and services provided by lands and resources managed by the signatory agencies. 

Purpose

The purpose of this interagency Memorandum of Agreement (MOA) is to establish a general framework for a “streamlined” (i.e., easier and more effective) process for interagency cooperation among the Bureau of Land Management (BLM), U.S. Forest Service (FS), U.S. Fish and Wildlife Service (FWS), and National Marine Fisheries Service (NMFS) in the exercise of their responsibilities under the Endangered Species Act of 1973, as amended (ESA; 16 U.S.C. 1531-1544) and the 1994 Memorandum of Understanding on the conservation of species which are tending towards federal listing (94-SMU-058), which all four agencies signed.   In particular, this MOA outlines guidance and procedures for section 7 consultations as well as consideration of candidate species conservation in land management plans and other programmatic level proposals prepared by the BLM and FS.   The guidance and procedures outlined in this MOA will enhance existing procedures for conducting section 7 consultations.  Nothing in this MOA is intended to amend 50 CFR Part 402.  This streamlined process will provide a number of efficiencies, allowing the agencies to better achieve compliance with the Endangered Species Act and the regulations at 50 CFR Part 402 without altering or diminishing the agencies’ existing responsibilities under the Endangered Species Act or its regulations.  Although consultation already occurs on land management plans and site-specific land management activities, guidance is needed to ensure consistency and efficiency.  The result will be increased up-front coordination on biological assessments including conservation measures for candidate, proposed, and listed species and proposed and designated critical habitat.  It will also result in a shortened time frame for the appropriate consultation response (a goal of 30 days or less for concurrence letters and 90 days or less to complete formal consultation) once an agreed to biological assessment has been received by the FWS or NMFS.  This agreement in no way alters the commitment of the action agencies to consult at the site-specific level.  

The term “action” as used in section 7 of the Endangered Species Act includes land use plans under the Federal Land Policy and Management Act (43 U.S.C. 1701 et seq.) and resource management plans under the Forest and Rangeland Renewable Resources Planning Act (16 U.S.C. 1600 et seq.) as amended by the Forest Management Act (16 U.S.C. 1600 et seq.).

The BLM and FS (action agencies) will consult and confer, as outlined in the following sections, on land management plans, both during development of a new, amended, or revised plan, and on an existing plan if a new species is listed or critical habitat designated, or significant new information becomes available, and, where appropriate, consult on other programmatic level proposals (e.g., recreation program, grazing program, riparian strategy), habitat management plans, multi-year projects aggregated as a program, grouped permits or activities, or plan objectives, standards and guidelines,  such as the Pacific Anadromous Fish Strategy (PACFISH) interim standards and guidelines. The action agencies also agree to include candidate species in biological assessments/evaluations provided during the plan consultation/conference process. 

The BLM, FS, FWS, and NMFS agree to promote the conservation of candidate, proposed, and listed species and to informally and formally consult/confer as specified in 50 CFR 402 on listed and proposed species, and designated and proposed critical habitat during planning:  (1) To assure that activities implemented under these plans minimize or avoid adverse impacts to such species and any critical habitat;  (2) to assure that such activities implemented under these plans do not preclude future conservation opportunities;  (3)  to use, where possible, formal conference procedures specified in 50 CFR 402 to avoid conflicts between elements contained in plans and the requirements for conservation of proposed species and proposed critical habitat; and (4) to analyze the effects of the plan on candidate species pursuant to agency planning regulations.   

This MOA establishes interagency commitment to and guidance for the following:  (1) Early  interagency communication, coordination, consultation, and conferencing on candidate, proposed, and listed species to take place prior to and during plan/program proposal development; (2) consultations/conferencing on land management plan adoption, revision, amendment and on ongoing plans where reinitiation is required; (3) implementation guidance for plan and programmatic level consultation; (4) efficiency through a consistent programmatic interagency cooperative consultation process; (5) ensuring that ongoing activities do not jeopardize listed species, result in the destruction/adverse modification of designated critical habitat, or result in unauthorized take during consultations on an existing land management plan; and (6) consulting or conferencing on both land management plans and other programmatic level proposals for species listed or critical habitat designated since the adoption of a plan.

Context of Agreement

As part of their land management planning processes, the FS prepares Land and Resource Management Plans and the BLM prepares Resource Management Plans and, in the past, has also prepared Management Framework Plans (hereinafter, these plans will be collectively called "plans").  Plans identify general land-use purposes or allocations; future conditions that are desired on specific lands; goals and objectives for resource conditions on specific lands; and standards, guidelines, or other mechanisms that establish the management framework for all the activities conducted and allowed on lands managed by these agencies.  Plans are developed over a period of several years and site-specific management actions are developed and carried out to implement the plan.

Because a plan does not normally prescribe the specific timing and location of expected land management activities, there is a significant level of uncertainty associated with the potential environmental consequences of plans.  This uncertainty extends to effects on candidate, proposed, endangered and threatened species and designated critical habitat.  Although the precise location and timing of site-specific effects of management actions and land uses are not often known when a plan is adopted, amended, or revised, BLM and FS, by signing this MOA, agree to consult with FWS and NMFS so that future activities formulated and allowed under the parameters of the plan are not likely to jeopardize the continued existence of listed species or result in the destruction/adverse modification of designated critical habitat.  Additionally, because of the conservation mandate of section 7(a)(1) of the Endangered Species Act, plans can be very helpful in recovery of listed species. The action agencies, by signing this agreement, affirm that planning for conservation of candidate, proposed, and listed species is key to the accomplishment of the federal land stewardship role.   Successful implementation of this MOA will enhance plans and programmatic level proposals by promoting the incorporation of conservation objectives and guidelines for proposed and listed species.  

Plans may be operational for a period covering many years, new species may be added to the list of threatened and endangered species, or significant new information may become available, triggering reinitiation of formal consultation and the need for reevaluation of the effects of plan implementation on listed or proposed species, and on designated or proposed critical habitat.  This provides an additional impetus to cooperate under this MOA.  

Under new FWS guidance issued on December 5, 1996 (61 FR 64481), candidate species are those species for which FWS has on file sufficient information on biological vulnerability and threat(s) to support issuance of a proposed rule to list, but issuance of the proposed rule is precluded by higher listing priorities.  NMFS also maintains a list of candidate species that are being considered for listing.  Since it is highly likely that most candidate species will become proposed and/or listed during the life span of the plan or program under consultation, it is prudent to receive conservation recommendations for candidates to use in the development of alternatives during the NEPA process or programmatic level consultations.  These recommendations for candidate species will facilitate development of objectives, standards and guidelines, or conservation measures at the plan/programmatic level which can help streamline future project level conferences/consultations for these species when they acquire formal protection under the Endangered Species Act.  In some cases this early coordination may avoid the need to list the species.

Scope

The scope of this MOA includes Land and Resource Management Plans prepared by the FS pursuant to the National Forest Management Act of 1976 [16 U.S.C. 1601-1614] and Resource Management Plans and Management Framework Plans prepared by the BLM pursuant to the Federal Land Policy and Management Act of 1976 [43 U.S.C. 1701-1784].  The MOA may also be applied to other programmatic level proposals.  These may include, but are not limited to, a  recreation or grazing program, riparian restoration strategy, multi-year forest management activities, recovery strategy or other proposals.   

Elements of plans that will undergo section 7 consultation/conference pursuant to this MOA include: 

1.  Management goals, objectives, standards, and guidelines;

2.  Designation of special management areas, management area direction and  prescriptions,  and designation of allowable resource uses; 

3.  Broad-scale monitoring and evaluation requirements for listed,  proposed, and other species of concern; and

4.  Site-specific or forest-wide management decisions included in the plan and/or Record of Decision.

Consultation Procedures

Action and consulting agencies agree to maintain and exchange information on (1) the biology, ecology, distribution, and abundance of threatened, endangered, proposed, and candidate species and proposed and designated critical habitat and (2) planning schedules, status, and priorities for the land management activities.  Successful implementation of this MOA depends on full cooperation and coordination.  The BLM and FS should have access to FWS and NMFS candidate species lists, proposals to list species as threatened or endangered, proposals to designate critical habitat, and recovery planning documents.  Regular exchanges of information examining the status, biology, and ecology of listed species and their habitat needs should occur.  Similarly, BLM and FS will coordinate with FWS and/or NMFS on planning schedules and priorities that will require a commitment of FWS and/or NMFS staff resources.  

Coordination and consultation early in the planning process will result in the identification of potential impacts to species and critical habitat, allowing resource managers to make appropriate adjustments.  This early cooperation will help to ensure that species conservation is achieved with a minimum of adverse impacts on proposed activities.  When plans or programs that may affect listed species and/or designated critical habitat involves more than one planning area, it may be more efficient to consult on ecosystem level strategies, species range wide, or species-specific strategies under the jurisdiction of all the agencies rather than on individual plans or site-specific activities.  The agencies may agree to address multiple plans as one consultation package.

Action agencies will make a determination of effects through a biological assessment/evaluation of the plan, the adequacy of conservation measures, and the effects of the land-use allocation and management direction on listed, proposed, and, as appropriate, candidate species and proposed or designated critical habitat.  This assessment will determine whether consultation is needed, and if needed, whether informal or formal consultation or conference is appropriate.

Action agencies will include appropriate protection and conservation elements for listed, proposed, and candidate species and proposed or designated critical habitat in land use plans, habitat management plans, or in interim standards and guidelines that are consistent with land use plans. 

Consideration of these conservation elements will help resource managers improve beneficial effects and avoid and minimize adverse effects at subsequent planning and project levels.  Projects that conform to the protection and conservation elements (such as standards and guidelines) developed through programmatic consultation are likely to receive a “not likely to adversely affect” determination and concurrence or, at a minimum, an expedited Biological Opinion from the consulting agency, in the absence of new information that would change the environmental baseline or effects determination, or other changed circumstances.

Action agencies will review all scientific and other information used in the planning process to ensure that it is reliable, credible, and represents the best scientific and commercial data available.  Sources of biological data will include, but are not limited to, recovery plans, conservation assessments, conservation strategies, conservation agreements, and scientific documents.  This reflects the policy stated in 59 FR 34271 (July 1, 1994).

Action agencies will follow, where appropriate, the conference process for candidate species when standards and guidelines for candidate species conservation are included in programmatic documents.  Inclusion of candidate species recognizes that there is tremendous benefit in early coordination between the agencies, saving time, effort and money.   If, or when, the species is listed, informal conferencing on candidate species and formal conferencing on proposed species or on proposed critical habitat accomplishes the following objectives: (1) Identifies plan elements or ongoing activities that, if implemented, could adversely affect species when listed or critical habitat when designated; (2) provides the opportunity to modify the plan elements and/or ongoing activities to remove the adverse effects and thus reduce the likelihood that future activities would be in conflict with the Endangered Species Act after a species is listed;  (3) identifies plan elements that benefit/promote the conservation of proposed or candidate species or proposed critical habitat; and, (4) if done under formal conference procedures, provides a conference opinion for proposed species that can be confirmed as a biological opinion once the species is listed; and (5) identifies measures to help avoid a jeopardy determination.

Following the procedures and measures prescribed by this MOA will promote the conservation of species, and should result in minimizing incidental take of listed species as a result of implementing a planned activity.  Incidental take statements must be issued for any action for which such take is anticipated.  When sufficient information is available to anticipate the amount or extent of take incidental to plan or program implementation, the provisions of sections 7(b)(4) and 7(o)(2) (exemptions from takings) will apply to consultations conducted on a plan or programmatic level proposal.  If incidental take is not anticipated for the activities implementing a plan or programmatic level proposal, an incidental take statement will state that conclusion.  Subsequent “tiered” consultations performed on individual project activities, groups of similar projects, or annual programs, where specific effects on species can be determined within the context of a local geographic area, will contain incidental take statements identifying the anticipated amount of incidental take from the site-specific action under consultation. 

When action agencies formally consult on existing plans they are required to ensure that any ongoing activities, including site-specific activities, resulting from or consistent with plans, do not result in any irreversible or irretrievable commitment of resources that have the effect of foreclosing the formulation or implementation of any reasonable and prudent alternatives that could result from the programmatic consultation.  This will be accomplished by conducting early and complete agency collaboration, followed by a timely and coordinated consultation process. 

Compliance with section 7(d) of the Endangered Species Act will be assured at the plan level because the agencies agree to conference on a plan as soon as a species is proposed for listing.  If the conference opinion adequately addresses plan level effects and the conservation of the species, then the conference opinion should allow for an easy conversion to a biological opinion or concurrence when the species is listed.  Absent any change in circumstances,  no further consultation would be required.   Furthermore, the action agencies will implement a logical and documented process to jointly "screen" site-specific projects prior to reinitiation of plan consultations following a new listing (if conferencing has not been completed).  The screening process should identify any projects which could result in an irreversible or irretrievable commitment of resources that might foreclose the formulation or implementation of reasonable and prudent alternatives to avoid jeopardy.  These projects will be modified, suspended, or halted during the programmatic consultation.  The final determination of section 7(d) compliance will be the action agency’s responsibility, but it is expected that close coordination with the consulting agencies will occur.

Procedural Guidance

Attached is implementation guidance for carrying out consultations at the plan and programmatic level.  The agencies agree to use this guidance when implementing the terms of this memorandum.  From time to time, the agencies may find it necessary or advisable to alter the procedures described in the attachment; if this occurs, a revised procedural guidance reflecting changes agreed to by the agencies may be issued with the approval of the heads of the four agencies.

This MOA and guidance does not supersede or preclude the use of the May 31, 1995, interagency agreement for streamlining section 7 consultation in the Pacific Northwest.  Nothing in this MOA constrains the obligations of the agencies in carrying out their authorities under applicable laws.  There is no effect on non-federal interests. 

Authority

Endangered Species Act of 1973, as amended (16 U.S.C. 1531-1544)

National Forest Management Act of 1976 (16 U.S.C. 1601-1614)

Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701-1784)

MOU on the conservation of species that are tending towards federal listing (94-SMU-058), January 25, 1994

Funding and Resources

Nothing in this MOA shall be construed as obligating any of the parties to the expenditure of funds in excess of appropriations authorized by law.  It is understood that the level of  resources to be expended under this MOA will be consistent with the level of resources available to the agencies to support such efforts.  

Effective Date

This MOA is effective immediately.  Its provisions will remain in effect until it is amended, superseded, or revoked, whichever occurs first.

INTERAGENCY MEMORANDUM OF AGREEMENT FOR


PROGRAMMATIC ENDANGERED SPECIES ACT SECTION 7 CONSULTATIONS

/s/ Tom Fry, 10/13/99


Director, Bureau of Land Management

/s/ Jamie Rappaport Clark, 10/12/99

Director, U.S. Fish and Wildlife Service

/s/ Mike Dombeck, 9/07/99

Chief, U.S. Forest Service

/s/ Alan Risenhoover, 9/30/00

for Assistant Administrator for Fisheries

National Oceanic and Atmospheric Administration
Implementation Guidance:  Streamlining Programmatic 
Consultation 
for BLM/FS Land Use Plans and Programs

I.  Introduction

This document specifies the level of management commitment, direction, and support, and identifies the critical elements necessary for successful implementation of the streamlined process of Endangered Species Act section 7 consultation on land-use plans and their programs as established in the July 27, 1999, MOA by the BLM, FS, NMFS and FWS.  Implementation of the following critical elements should help achieve this goal:

•
Introduction of the process through interagency workshops;
•
development of consultation outlines to address specific consultation streamlining needs;
•
early coordination between the land management and consulting agencies when entering into the consultation process;
•
establishment of a dispute resolution process; and 
•
establishment of procedures to evaluate and refine the process.
The agencies will ensure these critical elements are met.   However, this process is designed to recognize the inherent flexibility and adaptive approach necessary to meet the critical elements that will enhance the consultation/conference process while simultaneously meeting area-specific needs.

II. Overall Approach

The specific intent of streamlined consultation procedures and guidance is two fold:

1)  To further the conservation of listed, proposed, and candidate species by utilizing applicable plans and guidance to provide increased beneficial effects,  avoid or minimize adverse effects and reduce levels of incidental take; and 

2) To enable the section 7 process, including review, analysis and documentation,  to proceed as quickly and efficiently as possible.

The streamlined consultation process involves three basic phases:

Phase 1: Interagency participation in early planning, program guidance meetings, and the review of preliminary determinations of effect.

Phase 2: Preparation of biological assessments (BAs) or biological evaluations (BEs) by the action agencies using the working group, technical support group, and if necessary, issue resolution team.

Phase 3: Preparation of biological opinions (BOs) or concurrence letters by the consulting agencies.  

III. Workshops

The agencies will provide interagency workshop opportunities to guide streamlining consultation efforts.  The workshops will be tailored to each region, highlighting national as well as  local issues, and designed to provide guidance and recommendations for improving consultation,  coordination, and interagency working relationships. 

Workshops will emphasize the benefits and process necessary for implementing improved consultation and enhanced working relationships between the consulting and action agencies.  These workshops will be scheduled for biologists/botanists, line officers, and related planning and resources staff who are regularly involved in completing the interagency consultation process.   It is expected that within one year of implementation of the MOA all regions will complete workshops.      

Workshops will be conducted by cadres of biologists and land managers with expert knowledge in section 7 consultation efforts.

IV. Management Support and Direction: Development of a Consultation Agreement

To accomplish the objectives described in the MOA, the action agencies and consulting agencies agree to develop and apply consultation agreements for programmatic consultations conducted under this guidance that do the following:  

•
Determine the scope of the planned action, the appropriate level of signature authority (REGION, FOREST, AREA) and scale of analysis necessary to accomplish programmatic consultation.  

•
Designate staff and responsibilities

•
Determine the necessary time frames

•
Initiate early interagency staff coordination

•
Establish a dispute resolution process in keeping with that outlined above

An example is attached. 

V.  Scope

The action agencies will clarify the priority list of activities to be covered in the consultation effort. They should identify, for instance, which actions or plans, which administrative units or geographic areas, and suggest which species or critical habitats must be covered within the designated time frame, as well as any other appropriate issues.

VI. Staffing

The implementation of this process should not require additional staffing.  Rather, this approach is designed to utilize staff members that are already interacting with their interagency counterparts, but in a more efficient way to achieve the goals of streamlining programmatic consultation efforts. 

VII. Process for Working Groups and Framework for Dispute Resolution

The following working groups will be established in a manner that will facilitate implementing the MOA:

Program Level Endangered Species Act Working Groups:  Interagency teams of biologists responsible for Endangered Species Act coordination and oversight of determination of effects at the plan/program level.  The working group, which may consist of as few as two individuals (e.g., FWS biologist and FS biologist), is the basic operational unit of the streamlined programmatic consultation process.  The group is responsible for ensuring that the best available scientific and commercial information on listed, proposed, and candidate species, or proposed or designated critical habitat, is considered in the decision making process, and facilitating achievement of Endangered Species Act compliance in the shortest time possible.  One team member should be identified as a logistical leader to schedule and facilitate meetings, etc.  An individual should also be given the responsibility for tracking the consultation process and reporting outcomes to the regional technical support contact (see Regional/State Technical Working Group).  Teams will communicate on a regular basis and meet as needed to facilitate the interagency coordination on Endangered Species Act compliance.  It is expected that most, if not all, potentially contentious Endangered Species Act issues will be discussed and resolved at this level.  Findings made in the Biological Assessment and other group decisions will be made by consensus.

Working group members may include Forest or BLM District/Resource Area wildlife or fisheries biologists and/or botanists, FWS Field Office wildlife or fisheries biologists and/or botanists, and NMFS biologists.  Specific representation may vary by forest or resource area, administrative unit, or species involved, but these teams must have applicable agency representation to ensure that consensus can be achieved among the agencies involved in the MOA.  For example, these teams could be established for each Forest or BLM District/Resource Area, or groups of Forests or BLM Districts/Resource Areas based on ecological provinces, watersheds, common issues, species, etc.  
These teams will provide input to the design of proposed plans/programmatic activities to incorporate species habitat needs, identify programmatic proposals that may result in adverse impacts to species and critical habitat, and screen ongoing activities to ensure that reasonable and prudent alternatives to avoid jeopardy are not foreclosed. 

Local Issue Resolution Working Groups:  Interagency teams of decision makers at the Forest, BLM District/Resource Area, or state levels for other agencies, responsible for first level dispute resolution (Forest Supervisors, BLM District/Area Managers, FWS State Supervisors, and NMFS designated supervisors).  These teams would normally meet on an ad hoc basis to resolve issues elevated from the program level working group. Most effective use of these working groups will include early guidance on priorities, expectations, and policy as well as support for staffing.  These teams could also be useful for working out coordination issues to help gain efficient use of program level working groups.  Specific team representation depends upon the agency administrative units involved in the issue. 

Regional/State Issue Resolution Working Group:  Interagency teams of regional or state agency heads, i.e., the Regional Forester, BLM State Director, FWS Regional Director, and NMFS Regional Director.  These teams will meet on an ad hoc basis to resolve issues elevated from the Local Issue Resolution Working Groups.  Specific team representation depends upon the agency administrative units involved in the issue.

Regional/State Technical Support Working Group:  In addition to the three level teams, interagency regional experts will be available for technical support to the other working groups.  These individuals may consist of species biology experts, planners, program management experts, ecologists, etc. and are responsible for the overall technical oversight during the consultation process.  This core technical support working group should meet on a regular basis to ensure that the process is functioning as intended.  This working group may also have to meet on an ad hoc basis to respond to specific technical issue questions raised by the other working groups or enlist the support of other ad hoc members to provide additional expertise.

National Issue Resolution Working Group:  Interagency teams of appropriate representatives of the FS, BLM, FWS, and NMFS responsible for resolution of issues not resolved by the Regional/State Issue Resolution Working Group.  These teams will be appointed by the agency heads. 

VIII. Time frames

The agencies have agreed to commit to completion of informal consultation within 30 days and formal consultation within 90 days.  However, circumstances may dictate that the individual units may establish time frames that are appropriate to a specific action by mutual consent.  

IX. Early Coordination

Early interagency coordination is the key to the streamlining consultation process.  Coordination with consulting agencies early in the planning process, before initiation of consultation, will result in the identification of potential impacts to species and critical habitat. This will allow resource managers to make appropriate adjustments in proposed activities during the design phase.  This early coordination will enable proposed plans/programmatic activities to incorporate species habitat needs, and will facilitate and expedite the consultation process.  Issues to be resolved include:

1.  Section 7 (d) of the Endangered Species Act
Section 7 (d) of the Endangered Species Act states that federal agencies “ ...shall not make any irreversible or irretrievable commitment of resources with respect to the agency action which has the effect of foreclosing the formulation or implementation of any reasonable or prudent alternative measure” after the initiation of consultation.  When action agencies formally consult on existing plans the agencies are required to ensure that any ongoing activities, including site-specific activities, resulting from or consistent with plans, do not result in any irreversible or irretrievable commitment of resources that have the effect of foreclosing the formulation or implementation of any reasonable and prudent alternatives that could result from the programmatic consultation. 

Compliance with section 7(d) of the Endangered Species Act will be assured at the plan level because the agencies agree to conference on a plan as soon as a species is proposed for listing.  If the conference opinion adequately addresses plan level effects and the conservation of the species, then the conference opinion should allow for an easy conversion to a biological opinion or concurrence when the species is listed.  Absent any change in circumstances,  no further consultation would be required.   Furthermore, the action agencies will implement a logical and documented process to jointly "screen" site-specific projects prior to reinitiation of plan consultations following a new listing (if conferencing has not been completed).  The screening process should identify any projects which could result in an irreversible or irretrievable commitment of resources that might foreclose the formulation or implementation of reasonable and prudent alternatives to avoid jeopardy.  These projects will be modified, suspended, or halted during the programmatic consultation.  The final determination of section 7(d) compliance will be the action agencies' responsibility, but it is expected that close coordination with the consulting agencies will occur.

2.  Species coverage
Agencies will consult/conference on listed species and designated critical habitat, proposed species, proposed critical habitat, and include candidate species as a part of the analysis of effects.

3.  Agreement on the information needs for the development of the BA/BE
The program level working groups will review and make available current information on candidate, proposed and listed species and proposed or designated critical habitat within the planning areas.  This should include information on status, population trends,  response to management, disturbance regimes needed,   interagency and state coordination measures required, and conservation opportunities. 

Land management plan standards and guidelines (S&G's); programmatic recovery or conservation strategies (such as the Northwest Forest Plan, PACFISH, INFISH and the long-term red-cockaded woodpecker strategy); recovery plans; or applicable biological opinions from other consultations can serve as the basic foundation for programmatic consultations using the streamlined process.  Land management plans/programs incorporating conservation S&G's will be more likely to provide beneficial effects to species.  The basic goal is that land management plans/programs offering the protection of these S&Gs would not jeopardize listed or proposed species, or move candidate species closer to listing.  Furthermore, to achieve the most conservation benefits from the planning process, the program level working group should identify programmatic conservation strategies helpful in formulating plan alternatives to minimize or avoid adverse effects to listed, proposed, or candidate species and, where possible, to assist in the conservation and recovery of these species per the Interagency MOU of 1994.  These alternatives should  be evaluated and reformulated into a consensus description of the proposed Federal action (the land management plan or program plus any additional agreed upon measures needed to work toward conservation of these species).  For existing plans or programs, these conservation measures may be within the scope of the plan or program or may require plan amendment or modifications of the program.  This process will comply with applicable laws and regulations for all agencies.   

Agencies must agree on the level of information necessary in the BA/BE to be able to render a BO of sufficient detail.  An agreed upon BA/BE is critical to ensure that the streamlined consultation process works and that the identified time frames are met.  The beginning date for consultation is the day a BA/BE that is agreed upon by all members of the team is received by the consulting agency, accompanied by a written request for consultation or conference.  It is imperative that the action agency submit only final BAs/BEs that all cooperating agencies deem adequate.

4.  Agreement on the effects analysis and determination
The Program level working groups will identify parameters, or criteria that normally would result in "no effect", "not likely to adversely affect", "likely to adversely affect" and "likely to jeopardize" determinations on plan level effects analysis.  This will be extremely useful in sorting, screening and reaching consensus on the BA/BE "determination of effects".  This process will allow the team to reach rapid agreement on many aspects of the plan.  More problematic elements (certain Standards and Guidelines (S&Gs), etc.) will then become the team's focus.  If these problem areas need additional modification in the plan, these changes may be outlined in the description of action and the BA/BE.  For example, if an additional objective or S&G is needed in an existing plan,  the action to be consulted on would consist of the proposed new measure, in the context of the current S&Gs, and the actions needed to amend the plan and adopt the new measure.  If the team cannot agree on the adequacy of the BA/BE, on the determination of effects, or information needed to complete the BA/BE, etc.,  the issue resolution process will be initiated.

5.  Biological Assessment preparation
All anticipated environmental effects and mitigation and monitoring requirements will be disclosed in the BA/BE.  This includes analysis of effects on listed, proposed, or candidate species or designated or proposed critical habitat from the plan/program analyzed.

Endangered Species Act compliance is required regardless of the level of NEPA documentation required for a plan or program.  A BA/BE for a plan or program that has an EA rather than an EIS, could be very short and simple, but the Program Level Endangered Species Act Working Group should be used to help identify the level of documentation needed and appropriateness of the determination for all plan/program BA/BEs.  Coordination requirements and conservation recommendations must be identified early in the decision making process so they can be incorporated into the plan/program under consultation, incorporated later as a plan amendment, or clarified as program direction.  


The agreed upon elements of a BA/BE are:

A.  description of the action: reference the description of the proposed action section of the plan/program (do not duplicate it in the BE/BA, but incorporate by reference any needed documents and include then in the consultation package);

B.  description of the area that may be directly or indirectly affected by the action: if possible, refer to the appropriate action(s) of the plan/program rather than duplicating it in the BE/BA;

C.  description of any listed, proposed or candidate species, or designated  or proposed critical habitat that may be affected;

D.  description of the manner in which the action may affect listed, proposed or candidate species; or proposed or designated critical habitat (direct effects);

E.  analysis of indirect and cumulative effects;

F.  analysis of effects of interrelated and interdependent actions;

G.  analysis of effects of interrelated and interdependent actions;

H.  determination of effects statement; and

I.  may include any measures to minimize incidental take, as well as specifying measures to handle or dispose of any individuals actually taken.

The action agency will prepare a BA/BE based on the above agreements in the cooperative spirit of the MOA and will submit it to the consulting agency (a joint meeting between the action agencies and the consulting agencies may be the most efficient way to develop these BA/BEs).  The consulting agency will then review the BA/BE for adequacy within two weeks of receipt.  Because of the early interagency coordination described above, this is not likely to result in the identification of substantial issues.  However, if the BA/BE is deemed inadequate, the consulting agency will notify the action agency in writing detailing specific issues and indicating that the time frame for the formal consultation or concurrence letter has not started.    

6.  Biological Opinion Preparation
The consulting agency will provide a draft of their consultation response for action agency review no later than two weeks before the end of the agreed upon consultation period.  Any reasonable and prudent measures and terms and conditions for incidental take should be discussed and agreed to by the interagency consultation team prior to issuance of a final BO or conference opinion.

X.  Dispute Resolution Process  

The use of interagency working groups and a National Issue Resolution working group are designed to ensure that any disagreements on completeness of the BA/BE, determination of effects, or contents of a draft BO or conference opinion are resolved in a coordinated and timely manner. 

If the Program Level Endangered Species Act Working Group cannot reach consensus on what information is needed to complete consultation/conference on a plan/program, determination of effects, the adequacy of the plan standards and guides, compliance with existing guidance, conservation strategies, etc., a review will be conducted by the Local Issue Resolution Working Group.  The employment of regional section 7 consultation specialists may be useful in resolving such disputes.  If the Local Issue Resolution Working Group cannot resolve the issue or  if there is disagreement between one of the agencies and the consensus findings of the Program Level Endangered Species Act Working Group (team is in agreement) a Regional/State Issue Resolution Working Group review will be initiated.  If this group cannot resolve the issue, it will be elevated to the National Issue Resolution Working Group.  

All issue resolution working group (or panel) reviews should be initiated by request of the applicable working group, or a specific agency.  The request should include:  (1) A concise summary of issues in dispute and decisions that need to be made; (2) agency position statements on each of the issues; (3) all supporting rationale and documentation for consideration; and (4) a brief chronology of key actions taken to resolve the dispute.  Resolution should be pursued as quickly as possible.  The National Issue Resolution Working Group decisions are the final and binding resolution of disputes.  Issue resolution working groups are encouraged to use the assistance of the Regional/State Technical Support Working Group in the resolution process.

Each stage of the issue resolution process will not exceed 15 days.

XI. Evaluation and Refinement

To facilitate a process of the utmost utility to the agencies, The Regional/State Technical Support Working Group should implement measures to track the progress of the process described above and propose any refinements necessary to further the goals of the MOA to agency heads.

Appendix G:  Standard Formats for Land Use Plan Documents 
▌  REVIEWER NOTE:  Appendix G and all associated subparts—Appendix G-1:  Documentation Standards for Preparation Plans, Appendix G-2:  Recommended Format for Scoping Reports; Appendix G-3:  Annotated Outline of the Analysis of the Management Situation; Appendix G-4:  Annotated outline for a Draft and Final RMP (Amendment)/EIS; G-5  Annotated Outline for Approved Final RMP (Amendment)/Record of Decision (ROD); and Appendix 6:  Recommended Administrative Record File Plan for Land Use Planning Projects—are new text to incorporate guidance from IB 2002-056, IB 2003-074, and other guidance not issued in the form of a directive.

Appendix G-1: Documentation Standards for Preparation Plans

Preparation plans should contain the following information and discrete sections:

1.  Introduction and background
2  Anticipated planning issues and management concerns

These issues are identified by BLM staff and managers based on their knowledge of the planning area and its users.  Planning issues may be based on:

a)  Contacts or correspondence with users, adjoining Districts or Field Offices, and interested public (including other agencies).

b)  Ongoing consultation, advisory council meetings, interagency and intergovernmental coordination, and informal sessions with users and interested public.  Preplanning does not involve public notices or public participation activities since they are specifically provided for in the RMP and NEPA processes and key preplanning results are publicly reviewed during scoping.

c)  Staff and management knowledge of resource uses, users, conditions, needs, and trends.

3.  Preliminary planning criteria
Planning criteria are the constraints or ground rules that guide and direct the development of the plan.  They ensure that plans are tailored to the identified issues and ensure that unnecessary data collection and analyses are avoided.  They focus on the decisions to be made in the plan and achieve the following:

a)  Provide an early, tentative basis for inventory and data collection needs.

b)  Enable the manager and staff to develop a preliminary planning base map delineating geographic analysis units.

c)  Stimulate the development of planning criteria during public participation.

4.  Data and GIS needs, including data inventory
Managers of planning efforts are encouraged to use existing data compiled by other Federal agencies; Tribal, state and local governments; and private organizations, if applicable, to address assessment questions.  Regardless of its source, sufficient metadata (data about data) should be provided to clearly determine the quality of the data, along with any limitations associated with its use.  To define the information required to support each individual planning effort, each preparation plan should:

a)  Identify issues to be addressed by the plan, management concerns, and preliminary planning criteria.

b)  Create a list of currently available data (list by theme, data elements, and explain how that data will support the plan in dealing with anticipated issues and planning requirements).

c)  Identify the anticipated data gaps in available data required to deal with the anticipate issues, as well as the planning and analysis requirements.

d)  Create a data inventory and collection activity plan; work months, personnel involved, costs and time frames involved, for the establishment of integrated, automated, geospatial data for filling in the gaps.

5.  Participants in the process 

a)  Describe and list roles, responsibilities and authorities.

b)  Provide team lists (including management team, core team, interdisciplinary and support teams).

6.  Format and process for the plan
a)  General steps and format.

b)  Alternative formulation:  Identify preliminary plan alternative themes that focus on resolving anticipated issues and reflect the preliminary planning criteria.

c)  Internal review of the plan.

d)  Form of input from the interdisciplinary team and reviewers.

7.  Plan preparation schedule
The schedule provides estimated time frames for the completion of the required plan components.  It identifies:

a)  All planning actions (43 CFR 1610.4) and support actions expected to be done either consecutively or concurrently.

b)  Target completion dates for each action.

c)  Time periods needed for preparation and award of contracts, if any, and preparation costs required for use in the AWP.

8.  A public participation plan
To be prepared as a part of the preparation plan.  Every effort should be made to assure meaningful public involvement throughout the planning process.  It includes:

a)  Goals and objectives of public participation.

b)  A description of the public known to be interested or affected and any contributions they may make or information they may need during the planning process and the involvement techniques most appropriate.

c)  Target dates and other pertinent details for public participation activities, notices, and availability of printed information.

d)  Provisions for updating the plan, as necessary, during plan preparation.

e)  A description of how the results of public participation activities will be summarized, analyzed, documented, and used by the line manager in making decisions in the plan.

f)  Internet technology that will be used to provide information to the public and/or solicit comments.

9.  Budget
The budget includes all costs associated with development of the plan including, data needs collection, contracting costs, BLM staff work months, Federal Register notices, vehicle, travel, and support costs.  It should address the level of funding provided by the Field or State Office, as well as increased funding needs.
Appendix G-2:  Recommended Format for Scoping Reports

The following is a suggested format for field offices to use in preparing scoping reports following the completion of scoping to achieve a common and consistent approach meeting minimum requirements.  It is recognized that some situations (for example scoping reports dealing with an unusually large number of comments) may require additional content and detail.  Documents should be as brief, concise, and “user-friendly” as possible.   Authority for the scoping report can be found at 43 CFR 1610.2(d). 

1.  Cover Letter
Optional; signed by Field Office Manager.
2.  Introduction

a)  Overview/purpose and need for the plan (tie to planning evaluation)

b)  Brief description of the planning area (including a map)

c)  Brief description of the scoping process (NOI history, meetings, contacts, etc.)

d)  Cooperating agencies/invitees

e)  Collaboration with Tribes

3.  Issue Summary
a)  Summary of public comments

b)  Issues and identified during scoping

c)  Anticipated decisions to be made

d)  Issues raised that will not be addressed (including rationale)

e)  Valid existing management to be carried forward

f)  Special designations, including nominations

4.  Draft Planning Criteria
Include if not previously published in initial notice; otherwise incorporate by reference.

5.  Data Summary/Data Gaps
Include if not previously published in initial notice; otherwise incorporate by reference.

a)  Refer to more detailed lists in prep plan or elsewhere (state that these are available upon request)

b)  Identify any relevant data provided or identified as available during scoping

c)  List data gaps identified during scoping

6.  Summary of Future Steps in the Planning Process
Identify planning process time lines and opportunities for public participation (including webpage address, key contact address and information, etc.)   

Appendix G-3: Annotated Outline of the Analysis of the Management Situation

Text in italics is descriptive of the content of each section.

Chapter 1.  Introduction
1.1  Purpose and Need:  Describe the purpose and need for the plan.

1.2  Purpose of Analysis of the Management Situation:  Describe the role of the Analysis of the Management Situation (AMS) in the planning process.

1.3  General Description of Planning Area, Geographic Scope, and Resources/Programs
1.4  Key Findings:  Summary of the most important conclusions drawn from the AMS.  

Chapter 2.  Current Management Direction 
Overall guidance for this chapter is as follows:  Present the current management direction based on existing land use plans and amendments by program.  For each resource or resource use, provide a list of management decisions related to your specific resource area and their source (see sample table below under section 2.1).  Your list of management decisions should be drawn from all applicable BLM plans (RMPs, MFPs, and Amendments for Planning Level Decisions). Note that some resources will not have any management decisions established. 

The list of management decisions should be drawn from all applicable BLM plans (RMPs and amendments).  A list of all relevant plans and amendments can be displayed in a table like this:

	Document Title
	Year
	Other Relevant Information
	Admin Record Document Number


The outline for section 2.1 below should be repeated for each resource.

2.1  Air Quality 

Table 2-X.—Relevant plans and amendments by resource or resource use
	Planning Decision/ Number
	Decision Source
	Decision
	Status

	Insert decision number or other identifier if known.
	Insert source document for the decision, such as: Lower Gila South RMP
	Insert decision title and/or description.
	Insert the status of the decision: whether it was completed and when, progress if not completed, etc.    


2.2  Soil Resources
2.3  Water Resources
2.4  Plant and Animal Resources
2.4.1 Fire

2.4.2 Vegetation:  All decisions that are related to vegetation should be included here, regardless of where they occur in previous plans.  ACECs, designated for protection of plant species, should be addressed here with reference to section 2.7.2.

2.4.3 Wildlife Habitat:  Discussions of vegetation should be included in vegetation section.

2.4.4 Special Status Species
2.4.5 Wild Horse and Burro
2.5 Cultural and Heritage Resources
2.6 Paleontological Resources
2.7 Special Management Areas
2.7.1 Wilderness Areas:  Briefly mention and refer to resource section where areas are addressed.

2.7.2 Areas of Critical Environmental Concern.  Briefly mention here and refer to the resource section where the areas are addressed (e.g., vegetation).
2.7.3 Other.  Insert other special management designations as appropriate.
2.8 Visual Resources
2.9 Hazardous Materials
2.10 Public Safety
2.11 Energy and Minerals
2.12 Grazing Management 
2.13 Recreation
2.14 Lands and Realty
2.15 Transportation and Access
2.16 Social and Economic Conditions
Chapter 3.  Area Profile
3.1 Current Resource Condition and Trend
The following sections will describe the existing condition of the resource (area profile) and will become the basis for Chapter 3 of the EIS.  When discussing the area profile, two terms should be used:  Planning Area and Decision Area. The Planning Area encompasses the entirety of the area regardless of jurisdiction for ownership.  The Decision Area for the majority of resources or resource uses refers to public land within the Planning Area for which BLM has authority and makes decisions.

The Decision Area, for the majority of resources or resource uses, refers to public land (i.e., land administered by BLM) within the boundaries of the Planning Area. (However, in addressing Federal minerals and decisions regarding these minerals, BLM’s Decision Area extends to the minerals of split estate [areas where BLM administers Federal subsurface minerals, but the surface is owned by a non-Federal entity; e.g., State Trust Land, private land]).  

For some resources, the term Study Area also may be appropriate.  This term should be used in describing resources that must consider areas outside the Planning Area (such as air quality and socioeconomics) when determining the effects of BLM actions.

In general, the discussion of the existing condition will be a description of the resource within the Planning Area, with the inclusion of more detailed information about the Decision Area, if more detailed information is available.  The resource itself will guide how this section is discussed with regard to the Planning and Decision Areas.  For example, the description of air quality will likely be almost entirely from a Planning Area perspective because most of the data will be from a regional perspective.  Conversely, if the available data only describes the Decision Area (such as is the case sometimes with vegetation or standard habitat sites), the discussion should focus more on the Decision Areas.  

Except where specifically noted otherwise, the outline under section 3.1.1.1 (3.1.1.1.1, 3.1.1.1.2, 3.1.1.1.3, 3.1.1.1.4) should be repeated for each resource as applicable.  Further guidance is included below for each of the subsection headings.

3.1.1 Ecosystem Health:  Summarize the overall health of the ecosystem(s) present in the Planning Area based on the condition and trends described above. 

3.1.1.1  Air Quality:  Include description of climate and meteorology.

3.1.1.1.1  Indicators.  Identify factors to describe resource condition.  These would be indicators of the condition of the resource such as levels of criteria pollutants, visibility, etc. for air quality.  

3.1.1.1.2  Current Conditions:  Describe the current condition of resources in the Planning Area and in the context in which those resources occur regionally based on indicators established.  Condition is determined by comparing the value of indicator(s) to an established standard (current plan objective) and/or historical benchmark.  (The current plan objectives should be described in Chapter 2 above.)  Relate to Land Health Standards as appropriate.  The scale of the analysis should look beyond the immediate Planning Area boundary and to a logical landscape boundary.

3.1.1.1.3  Trends:  Express the direction of change between the present and some point in the past.  Is the trend moving toward or away from the current desired condition?  What are the drivers or agents of change?  Note that for some resources, a desired condition has not been established or there will not be enough information to describe trends.  When describing trends, note whether the trend is based on quantitative or qualitative information.  For example, the trend for levels of criteria pollutant most likely can be described from a quantitative standpoint; that is, based on changes in levels of criteria pollutants over time as recorded in published data.  For other resource, where data are not available, a qualitative approach would be used.  In either case, identify whether the discussion is based on quantitative or qualitative information.

3.1.1.1.4  Forecast:  Predict changes in the condition of resources given current management.  What are the drivers or agents of change?

3.1.1.2 Soil Resources:  Include discussion of area and percent of soils with or potential for diminished, unstable, or eroded qualities.

3.1.1.3 Water Resources:  Include discussion of percent of water bodies with significant variance of biological diversity and/or water quality from historic range of variability.

3.1.1.3.1  Groundwater
3.1.1.3.2  Surface Water
3.1.1.4  Plant and Animal Resources
3.1.1.4.1  Vegetation:  Include discussion of extent of area by vegetation type, successional stage, condition relative to reference (departure from reference), or desired future condition including disturbance regimes, in special management for vegetation. ACECs, designated for protection of plant species, should be addressed here with reference to section 3.1.1.7.2. Include discussion of invasive species.

3.1.1.4.2  Wildlife Habitat:  Include discussion of number and distribution of species and habitats, habitat fragmentation, wildlife habitat requirements.  Discussions of vegetation should be included in section 3.1.1.4.2. (Include a one-sentence explanation that there are no fisheries in the Planning Area and, therefore, are not described.)

3.1.1.4.3 Special Status Species:  Include discussion of number and distribution of species and habitats.

3.1.1.4.4  Wild Horse and Burro:  Indicators can be found in the Wild Horse and Burro Act.

3.1.1.4.5  Fire:  Include discussion of existing fire condition class, disturbance regime.

3.1.1.5  Cultural and Heritage Resources
3.1.1.6 Paleontological Resources 

3.1.1.7 Special Management Designations
3.1.1.7.1 Wilderness Areas
3.1.1.7.2 Areas of Critical Environmental Concern:  Briefly mention here and refer to the resource section where the areas are addressed (e.g., vegetation section 3.1.1.4.2). 

3.1.1.7.3 Other:  Insert other special management designations as appropriate.

3.1.1.8 Visual Resources

3.1.1.9 Hazardous Materials

3.1.1.10 Public Safety

3.2 Current Resource Use Conditions and Trends:  Include discussion of amount of current use; annual use compared to sustainable use level; potential for use based on current condition, trends, forecasts.  

3.2.1 Summary of Resource Uses 

3.2.1.1  Energy and Minerals  

3.2.1.1.1  Indicators
3.2.1.1.2  Current Conditions
3.2.1.1.3  Trends
3.2.1.1.4 Forecast:  Reasonable foreseeable development.

3.2.1.2 Grazing Management:  The four parameters (indicators, current conditions, trends, forecast) should be discussed for each resource use listed below.
3.2.1.3 Recreation
3.2.1.4 Lands and Realty
3.2.1.5 Transportation and Access
3.2.1.5.1 Access for Destinations:  Include access for minerals, grazing management, recreation, rights-of-way. 

3.2.1.5.2 Recreation and OHV:  Use on transportation network.

3.2.1.5.3 Utility and Energy Related Rights-of-Way

3.3  Current Social and Economic Conditions and Trends
3.3.1 Social and Economic Status:  Summarize the overall ability of the Planning Area to meet the demands, needs, or values of the local, regional, and national publics.

3.3.1.1 Economic Value:  Describe the value and volume of products and/or uses in the Planning Area and as a percentage of total for the surrounding communities; consider non-market values of resources and activities (quantitative or qualitative), as appropriate. (The four parameters [indicators, current conditions, trends, forecast] should be discussed for each resource use listed below.
3.3.1.1.1 Energy and Minerals 

3.3.1.1.2 Livestock
3.3.1.1.3 Recreation
3.3.1.1.4 Lands and Realty 

3.3.1.1.5 Other:  As applicable.
3.3.1.2  Employment, Income, and Subsistence:  Direct and indirect employment, income (including nonlabor sources), unemployment, average wage rates, diversity, dependence, adaptability of communities, and subsistence activities. (The four parameters [indicators, current conditions, trends, forecast] should be discussed for each resource use listed below.)

3.3.1.2.1 Energy and Minerals
3.3.1.2.2 Grazing Management
3.4.1.2.3 Recreation

3.3.1.2.4 Lands and Realty 

3.3.1.2.5 Other:  Include other sections as appropriate such as subsistence; public administration; services; finance, insurance, and real estate; retail trade; wholesale trade; communications and public utilities; transportation; manufacturing; and construction.) 

3.3.1.3 Public Finance and Government Services:  Governmental revenues (including PILT) and expenditures, public infrastructure and services.  (The four parameters [indicators, current conditions, trends, forecast] should be discussed.)

3.3.1.4 Social and Demographic Conditions:  Communities, social groups, environmental justice, nongovernmental institutions, population characteristics, attitudes, lifestyles, and land use pattern. (The four parameters [indicators, current conditions, trends, forecast] should be discussed.) 

3.3.1.5 Place-based Values:  Places and areas valued for cultural, social, spiritual, visual resources, scenic character, naturalness, and other nonmarket needs and values. (The four parameters [indicators, current conditions, trends, forecast] should be discussed.)  

Chapter 4.  Management Adequacy and Opportunities
Based on the current condition and trends of the resources and the current and trends of demands on those resources, analyze the ability of current management direction to achieve desired conditions and address resources and demands for use of the resources.  Discuss field office(s) capacity in terms of staff, annual budget, summary of workload ranked by subactivity and/or program elements.

While discussing the management adequacy of each decision, also discuss options for changing the management (if the decision is determined to be inadequate).

Fill out the table below for your resource or resource use.  Notice that the table is similar to the table in Chapter 2, which describes the management decisions.  If no planning decisions have been identified for your resource, see the 2000 Land Use Plan Evaluation and insert guidance from that document, as appropriate.  

Table 4-X.—Adequacy of current management direction and options for change
	Planning Decision 
	Is Decision Adequate?
	Remarks 
	Options for Change

	Insert decision title and/or description.
	(Y/N)
	Describe why the decision is/is not adequate.
	Insert options for changing management.  As appropriate, include decisions from other jurisdictions that warrant consideration. 


Chapter 5.  Consistency/Coordination with Other Plans
Identify plans in areas surrounding the planning area and discuss the implications for the planning area from these plans.  Identify resources that are in common, dependent, or interdependent.

1)  County/city plans

2)  State lands plans

3)  Other Federal agency plans (including Fire Planning Units)

Identify significant opportunities for enhancing coordination or gaining expertise through cooperating agency relationships.

Chapter 6.  Specific Mandates and Authority
All resource specialists should provide a description of laws, regulations, and policy applicable to their resources.  Information on Federal, state, local, as well as BLM policy should be included.

1)  Laws

2)  Regulations

3)  Policy

4)  Other

Chapter 7.  Scoping Report or Summary of Scoping Report 
Chapter 8.  Glossary
Chapter 9.  List of Preparers
Provide the following information for each person working on the project:  Name, responsibility, qualifications, participation.  

Chapter 10.  References
Provide references for each resource section according to the format noted in the project work plan.  All references should be included and complete reference information should be submitted with each resource section.

Appendix G-4: Annotated Outline for a Draft and Final RMP (Amendment)/EIS

1.  Abstract (Inside front cover)
2.  Cover Sheet or Title Page

3.  Dear Reader Letter (include privacy statement)

4.  Protest Procedures (Final EIS)

5.  Table of Contents
6.  Executive Summary (approximately 15 pages)

(Optional Reader’s Guide to help explain chapter format and contents)

7.  Chapter 1.  Introduction (approximately 5–10 pages)

A.  Purpose and Need for the Plan
B.  Planning Area and Map
C.  Scoping/Issues
1.  Issues Addressed
a.  Issues used to develop alternatives 

b.  Issues addressed in other parts of the EIS

2.  Issues Considered but Not Further Analyzed
a.  Issues beyond the scope of the plan

b.  Issues addressed through administrative or policy action

D.  Planning Criteria/Legislative Constraints
E.  Planning Process
1.  Relationship to BLM Policies, Plans, and Programs
2.  Collaboration
a.  Intergovernmental, inter-agency, and Tribal relationships

b.  Other stakeholder relationships

F.  Related Plans:  Discuss consideration of state, local, and Tribal land use plans that “are germane in the development of land use plans for public lands.” 

G.  Policy:  Discuss policies and decisions that existed prior to the plan being written that are outside the scope of the plan but may influence the decisions, constrain the alternatives, or are needed to understand management of the area.  Examples include: proclamations, legislative designations, and court settlements.

H.  Overall Vision: 
  Identify the overall vision for management of the planning area.  This vision should reflect the goals that are common to all alternatives.  This can serve to help integrate programs.  

8.  Chapter 2.  Alternatives 

A.  General Description of each Alternative:  Highlight the characteristics that distinguish each alternative.

B.  Management Common to All Alternatives:  Primarily goals for resource conditions and resource uses).

C.  No-Action Alternative:  Description of existing management direction including current decisions from relevant plans and reasonable, foreseeable, management scenarios.

D.  Action Alternatives: 
 Detailed description of each of the alternatives, by alternative, needed to display a reasonable range of options to meet the stated Purpose and Need and address issues.  Each alternative description should address the issues or programmatic areas.  The decisions in the alternatives should follow the format for land use plan “Management Decisions” provided in this document.

E.  Alternatives Considered but Not Analyzed in Detail
F.  Comparison of Alternatives (table)

G.  Comparison of Impacts (table)

9.  Chapter 3.  Affected Environment (approximately 20 to 25 pages):  Limit discussion to what is needed to understand issues and environmental consequences and provide context for the Goals and Objectives.  This chapter may also be formatted in the same way as the Area Profile section of the Analysis of the Management Situation (See Appendix G-3).

A.  Resources:  Physical and biological resources (current conditions and trends) addressed in alphabetical order.  This is not necessarily a comprehensive list.

1.  Air Quality

2.  Cultural Resources
3.  Fish and Wildlife
4.  Geology
5.  Paleontology
6.  Special Status Species
7.  Soil 
8.  Vegetation 

a.  Aquatic
b.  Forests and Woodlands
c.  Rangelands
d.  Riparian and Wetlands
9.  Visual Resources
10.  Water
11.  Wild Horses and Burros
B.  Resource Uses:  Resource uses (current conditions and trends) addressed in alphabetical order.  This is not necessarily a comprehensive list.

1.  Forest Products
2.  Lands and Realty
3.  Livestock Grazing
4.  Minerals

a.  Leasable Minerals

b.  Locatable Minerals

c.  Mineral Materials

5.  Recreation
6.  Renewable Energy
7.  Transportation

8.  Utility and Communication Corridors

C.  Fire Ecology
1.  Occurrence and history

2.  Risk
D.  Special Designations
1.  Areas of Critical Environmental Concern
2.  Back Country Byways
3.  National Recreation Areas
4.  National Trails
5.  Wild and Scenic Rivers
6.  Wilderness

7.  Wilderness Study Areas
E.  Social and Economic Conditions
1.  Economic

2.  Environmental Justice
3.  Health and Safety
a.  Abandoned Mines

b.  Debris Flows

c.  Hazardous Materials

4.  Indian Trust Resources
5.  Social
10.  Chapter 4.  Environmental Consequences.  Document sufficient analysis to support all conclusions.  This chapter may also be formatted in the same way as the Area Profile section of the Analysis of the Management Situation (See Appendix G-3.)

A.  Introduction
1.  Analytical assumptions

2.  Types of effects to be addressed (direct, indirect and cumulative)

3.  Summarize critical elements that are addressed, not affected, or not present
4.  Incomplete or unavailable information

For program areas, include discussions as outlined in 40 CFR 1502.16 for the alternatives by program area listed below.

B.  Resources:  Physical and biological resources addressed in alphabetical order.  This is not necessarily a comprehensive list.  

1.  Air Quality
2.  Cultural Resources
3.  Fish and Wildlife
4.  Geology

5.  Paleontology
6.  Special Status Species


7.  Soil 
8.  Vegetation 

a.  Aquatic
b.  Forests and Woodlands
c.  Rangelands

d.  Riparian and Wetlands
9.  Visual Resources
10.  Water
11.  Wild Horses and Burros

C.  Uses:  Resource uses addressed in alphabetical order.  This is not necessarily a comprehensive list.

1.  Forest Products
2.  Hazardous Materials
3.  Lands and Realty
4.  Livestock Grazing
5.  Minerals

a.  Leasable Minerals

b.  Locatable Minerals

c.  Mineral Materials

6.  Recreation
7.  Renewable Energy
8.  Transportation
9.  Utility and Communication Corridors
D.  Fire Ecology 

1.  Occurrence
2.  Risk

E.  Special Designations
1.  Areas of Critical Environmental Concern
2.  Back Country Byways
3.  National Recreation Areas

4.  National Trails
5.  Wild and Scenic Rivers
6.  Wilderness
7.  Wilderness Study Areas
F.  Social and Economic Conditions
1.  Economic
2.  Environmental Justice
3.  Health and Safety
4.  Abandoned Mines
5.  Debris Flows
6.  Hazardous Materials
7.  Indian Trust Resources
8.  Social

11.  Chapter 5.  Consultation and Coordination
A.  Description of specific actions taken to consult and coordinate with:  

1.  Tribes
2.  Intergovernmental (State, Local, County, and City)
3.  Federal Agency
4.  Interest Groups

5.  National Mailing List

B.  Describe additional collaboration 

C.  Responses to comments by issue area (FEIS only)

D.  List of Preparers
12.  Appendices
13.  Glossary

14.  References
15.  Index
16.  Abbreviations/Acronyms ( Inside Back Cover):  Placement can also occur with the Reader’s Guide, Summary, or in the Glossary.

Appendix G-5: Annotated Outline for Approved Final RMP 

(Amendment)/Record of Decision (ROD)

At the end of the protest period on the Final EIS (FEIS) and Proposed Plan and after protests are resolved, the Record of Decision (ROD) 
 is issued.  The ROD must be published in the same booklet with and reference the land use plan (proposed plan from the FEIS as modified in response to protests or other considerations between the FEIS and issuance of the ROD). The ROD/RMP serves as a more concise and useful tool to land managers and stakeholders than a cumbersome EIS.  Separation of the Approved RMP from the Final EIS and attaching it to the ROD clarifies the different roles served by a plan and the supporting NEPA analysis.  Additionally a stand alone ROD/RMP will improve internal agency and partner understanding of the plan and improve our long-term ability to implement the plan.

I.  Record of Decision (ROD)

A.  Introductory Material (on a cover sheet or at the top of the first page)

1)  Title
2)  Preparing office and office location
3)  Cooperating agencies (if any)

4)  Signature and title of responsible official and concurring officials (if any) 

5)  Date of signature(s)

B.  Summary (if ROD exceeds 10 pages)

C.  Decision:  The primary decision is to approve the attached land use plan. 

D.  Alternatives:  Briefly discuss the alternative or alternatives that were considered to be “environmentally preferable.”
E.  Management Considerations:  Provide the rationale for the decision.
F.  Mitigation Measures:  In addition to identifying approved mitigation measures, state whether all practicable means to avoid or minimize environmental harm from the alternative selected have been adopted, and if not, why they were not.  Summarize any monitoring and enforcement program being adopted for mitigation measures.

G.  Plan Monitoring
H.  Public Involvement:  Briefly describe public participation in planning process.
II.  Approved Resource Management Plan
A.  Introduction 

1.  Purpose and Need for the Plan
2.  Planning Area and Map
3.  Scoping / Issues
a.  Issues Addressed
i)  Issues used to develop alternatives 

ii)  Issues addressed in other parts of the EIS

b.  Issues Considered but Not Further Analyzed
i)  Issues beyond the scope of the plan

ii)  Issues addressed through administrative or policy action

4.  Planning Criteria/Legislative Constraints
5.  Planning Process
a.  Relationship to BLM Policies, Plans, and Programs

b.  Collaboration

i)  Intergovernmental, inter-agency, and Tribal relationships

ii)  Other stakeholder relationships

6.  Related Plans:  Discuss consideration of state, local, and Tribal land use plans that “are germane in the development of land use plans for public lands.” 

7.  Policy:  Discuss policies and decisions that existed prior to the plan being written that are outside the scope of the plan but may influence the decisions, constrain the alternatives, or are needed to understand management of the area.  Examples include: proclamations, legislative designations, and court settlements.

8.  Overall Vision: 
 Identify the overall vision for management of the planning area.  This vision should reflect the goals that are common to all alternatives.  This can serve to help integrate programs.  

B.  Management Decisions. 
 List management decisions by issue or programmatic area, making clear how decisions in one issue or programmatic area may affect others.  

1.  Goals: 
 Identify goals for resource conditions, resource uses, and other goals as appropriate.

2.  Objectives: 
 Identify objectives with their rationale (include associated goal[s]).  Reference which goals are advanced by the objective. 

3.  Management Actions:  Make these adaptive as appropriate and practical.  Relate each decision to all goals and objectives impacted.  This section should address special designations and land tenure decisions.

a.  Allowable uses:  This should include allowable uses, restricted uses, and prohibited uses .  Incorporate maps where appropriate.

b.  Actions:  Management measures that will guide future and day-to-day activities.  Project design features, stipulations, best management practices, standard operating procedures, and guidelines should be included in this section as well

c.  Implementation decisions:  Include any implementation decisions (see appropriate guidance for distinction) related to particular land use planning decisions.

4.  Monitoring (and Adaptive Management if applicable):  Describe plans for monitoring to assess progress toward meeting goals and objectives.  If appropriate, discuss plans of action if monitoring indicates actions are not meeting goals and objectives or if actions are no longer needed.

C.  Public Involvement.  Describe how the public and partners can be involved in implementation.

D.  Management Plan Implementation.  To the extent practical and appropriate, identify priorities and costs of the management program.  Costs should be estimated at a scale that is useful for budgeting (thousands of dollars and whole work months).  It may be useful to identify priorities into two groups: one time projects and ongoing tasks.

E.  Plan Evaluation/Adaptive Management.  Identify a tentative schedule for land use plan evaluations and the management actions that could be taken after an evaluation.  

F.  Appendices
Appendix G-6:  Recommended Administrative Record File Plan 

for Land Use Planning Projects 

For Draft Environmental Impact Statements (DEIS), Final EISs (FEIS), and Records of Decision (ROD)

A.  General Information
1)  Federal Register Notices
2)  Issues, Concerns, Opportunities
3)  Planning Criteria
4)  ID Team (IDT) Membership
5)  Project Schedules
6)  Preparation Plan
B.  Public Information and Involvement
1)  Public Involvement Plans
2)  Public Information Documents, Letters, Notices
3)  Mailing Lists
4)  News Reports and Clippings
5)  General Correspondence
6)  Meetings/Workshops
7)  Public Comments:  Scoping
8)  Public Comments:  prior to DEIS
9)  Public Comments:  DEIS
10)  Protests and FEIS Comment Letters Received
11)  Protest Responses
12)  Governor’s Consistency Review Comments/Response (if any)

C.  External Communications
1)  Other Federal Agencies
2)  Cooperating Agencies
3)  Tribes

4)  State Agencies
5)  Local Agencies
6)  Elected Officials
7)  Organizations
8)  Individuals
9)  Freedom of Information Act (FOIA) Requests and Responses (FOIA officer is responsible for maintaining these files)   

D.  Internal Communications
1)  Project Management Correspondence
2)  IDT Correspondence
3)  IDT Meeting Agendas and Notes
4)  FOIA Exempt Documents
5)  Quality Assurance Determination
E.  Materials (background/supporting) used to develop planning documents (DEIS, FEIS, ROD)

1)  Introduction
2)  Alternatives
3)  Affected Environment
4)  Environmental Consequences
5)  Appendices

F.  Data used in support of planning decisions

1)  Planning Data
2)  Data Standards

3)  Metadata

G.  References
H.  Planning Documents
1)  Scoping Report
2)  AMS

3)  DEIS

4)  FEIS

5)  ROD/Approved RMP

Appendix H: Data and Information 

I.  Managing and Applying Data 

A successful land use planning effort always employs rigorous standards for maintaining, managing, and applying data and derived information.  Standardized, accurate, and reliable data and information are critical to the development of plan assessments, alternatives, impact analyses, and planning decisions. All data used in supporting planning decisions are considered corporate data.  Corporate data are those data and applications that are exchanged across administrative units, shared with the public, used repetitively through time, and applied in decision-making.   

The data and resultant information for a land use plan must be carefully managed, documented, and applied to withstand public, scientific, and legal scrutiny, and at the same time, facilitate the efficient development and operation of the Bureau’s mapping and data management systems such as GIS.  For these reasons, the corporate data used in plans require a high level of consistency, standardization, and established quality control procedures.  

A.  Metadata Standards and Requirements
Metadata is the term used to describe the content, quality, condition, and other characteristics of data.  By Executive order, geospatial data used by the Bureau must be:  (1) accompanied by metadata in the format set forth by the Federal Geographic Data Committee (FGDC) and (2) be accessible to all interested parties.  The BLM also requires that non-spatial planning data must be accompanied by FGDC-compliant metadata.  

In developing a plan, a distinction must be made between new data and existing data.  New data includes both raw data and derived information or products such as new GIS themes, or applying new analyses or modeling methods.  New data may be collected by BLM or contractors, or it may be acquired from external sources.  (For additional information on metadata requirements, metadata fields, and standards, refer to the BLM Data Administration Handbook (H-1283) and the BLM Intranet through the IRM Data Management website. The site contains information on:  project contacts and assistance; frequently asked questions; guidelines and directives; a data standards reference library; data quality; and a data management toolkit.)  

B.  Identifying Data Needs for a Land Use Plan
Data collection and management are significant costs when developing a land use plan.  Data needs are collectively determined by planning criteria, management concerns, and issues.   It is important to start identifying data needs at the inception of a planning project through the development of the preparation plan.  The BLM planning project manager must identify existing data and information sources, and determine what additional data must be collected. A table of information should be prepared by the planning project manager and planning team which describes the specific data required to answer planning questions associated with the plan, along with the availability and status of the data.  The table will reveal data deficiencies and identify strategies to obtain missing or incomplete data or information. 

C.  Data Sources
Managers of planning efforts are encouraged to use existing data compiled by Tribes, Federal, state, and local government agencies, and other entities where appropriate to fulfill planning data needs.  Data partnerships are also encouraged to reduce costs and to achieve data standardization across jurisdictional boundaries.  

Regardless of the sources used, all metadata should be documented to identify the quality of the data, along with its limitations for application.  When data or information is extracted from an outside source, the development and maintenance of the material is the responsibility of the outside entity.  However, the data or information that is actually used by BLM in a plan must be treated as BLM corporate data.  Project planners and planning teams also should always judiciously validate all data sources for accuracy, reliability, and limitations.  At the very least, outside data and information sources will usually require reformatting, which should be taken into account in terms of project costs and time.  

D.  Managing Data During Land Use Plan Development
Planning data should be stored and maintained for easy access to planning team members and to ensure that the team is using the same data and information.  At a minimum, data should be updated and archived at the stages of the management situation analysis, issuance of the draft plan or amendment, issuance of the proposed plan, and the final product approved through the Record of Decision.  Throughout the duration of a planning project, it is also important for the project planner, planning team, and GIS-data management staff to routinely check on the quality, consistency, and accuracy of the data that is being managed, analyzed, and displayed.

With the increased emphasis on collaborative planning, there is an additional need to make data available to interested publics, both during and upon completion of a plan or plan amendment.  Under the Bureau-wide e-Planning Initiative, continued efforts will help bring the BLM land use planning process into an electronic business climate, reduce planning costs, and allow better public access to decision making. In the interim, access to planning data may be made available through BLM’s state websites or through distribution by CDs or hard copies of a planning document.  

Although individual land use plans will have their own specific data requirements, some base mapping themes are common to all planning efforts.  For example, the Public Land Survey System (PLSS) landnet, land status, and administrative/jurisdictional boundaries are base themes needed to define the geographic extent of a given planning area.  Other themes such as topography, transportation, hydrography, and cultural features are also common to most analyses.  

Maintaining high-quality geospatial data supports the planning process as well as a variety of other needs.  With regular updating and maintenance, the same geospatial data that supports the development of plans can be instrumental for plan implementation, monitoring, and periodic assessments.  

E.  Integrating Data Application and Display

The availability of appropriate analytical models and tools to apply and display data is important. Quality data that is inappropriately applied has the same disastrous effect as using poor or erroneous data.  A geographic information system (GIS) provides the essential tools to bring data together at various scales and formats for spatial analysis and display, usually through maps and accompanying charts and tables. Spatial models, such as those used to predict erosion loss or to determine areas suitable or unsuitable for various uses, also allow data to be applied in addressing planning and management issues.

At the beginning of a land use planning project, it is important for the project planner to work with the GIS support staff, and identify and agree on how data and information will be integrated into the development of different displays.  This includes for example, determining the desired sets of map products that will be used in a hard copy version of a plan, public exhibits, website postings, press releases, and public notices. This avoids unnecessary production costs by planning ahead, identifies potential data-display technical problems at the inception of a project, and streamlines and ensures the development of standardized data sets and the display of data.    
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NOTES








1)  The chart shows minimum planning requirements according to law, regulation, or BLM policy.  BLM planners can go beyond these requirements as needed or desired. 





2)  Boxes around steps indicate required documents. 





3)  Inventory of resource extent and condition should occur as needed, but is most useful prior to the Analysis of the Management Situation.





Abbreviations:


EIS: Environmental Impact Statement





NOI:  Notice of Intent





NOA:  Notice of Availability





RMP:  Resource Management Plan








1 BLM must publish a notice in the Federal RegisterFederal Register.


2 States can negotiate a shorter review period with the Governor.


3 If changes are significant, issue a Notice of Significant Change and provide a 30-day comment period. 
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O - Prepare to Plan


O - Write a Preparation Plan








Prepare an RMP Amendment/ Decision Record





Implement, Monitor, & Evaluate Plan Decisions





NOTES


The chart shows required and optional steps for EA-level planning efforts. 





O - Optional.  May be appropriate in some cases but is not required for EA-level amendments.





Inventory of resource extent & condition should occur as needed, but is most useful prior to the Analysis of the Management Situation.





Abbreviations:


EA:  Environmental Assessment


EIS: Environmental Impact Statement


FONSI:  Finding of No Significant Impact


NOI:  Notice of Intent


NOA:  Notice of Availability


RMP:  Resource Management Plan





1 Publish a notice in the Federal RegisterFederal Register.


2  BLM must document results of scoping either in a scoping report, the Draft Amendment/EA or the Proposed Amendment/EA.


3  A draft is optional, except for plans involving Areas of Critical Environmental Concern (ACECs).  


4 If ACECs are involved, BLM must provide a 60-day comment period.


5 States can negotiate a shorter review period with the Governor.


6 If changes are significant, issue a Notice of Significant Change and provide a 30-day comment period. 
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NOTES





1)  The chart shows minimum planning requirements according to law, regulation, or BLM policy.  BLM planners can go beyond these requirements as needed or desired. 





2)  Boxes around steps indicate required documents. 





3)  Inventory of resource extent and condition should occur as needed, but is most useful prior to the Analysis of the Management Situation.








Abbreviations:





EIS ~ : Environmental Impact Statement





NOI ~ :  Notice of Intent





NOA ~ :  Notice of Availability





RMP ~ :  Resource Management Plan








1 BLM must publish a notice in the Federal Register.


2 States can negotiate a shorter review period with the Governor.


3 If changes are significant, issue a Notice of Significant Change and provide a 30-day comment period. 
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O - Prepare to Plan


▪ O - Write a Preparation Plan
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NOTES


The chart distinguishes between required and optional steps for EA-level amendments (language is not crossed out) versus required steps for EIS-level amendments (language is crossed out).  





Steps in italics O - Mmay be appropriate in some cases but isare not required for EA-level amendments.





Inventory of resource extent and condition should occur as needed, but isis most useful prior to the Analysis of the Management Situation.





Abbreviations:





EIS ~ : Environmental Impact Statement


FONSI ~ :  Finding of No Significant Impact


NOI ~ :  Notice of Intent


NOA: ~   Notice of Availability


RMP ~ :  Resource Management Plan





1 Publish a notice in the Federal Register.


2 Select a proposed action if BLM will prepare a Draft Plan Amendment/ FONSI/EA (not optional).


3 Provide a 60-day comment period for decisions involving Areas of Critical Environmental Concern (not optional).  Must also publish a NOA in the Federal Register.


4 States can negotiate a shorter review period with the Governor.


5 If changes are significant, issue a Notice of Significant Change and provide a 30-day comment period. 
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� Added text to incorporate guidance issued in IM 2002-149.


� Moved from Chapter III in order to keep collaborative planning and work with other parties together in one chapter.


� Revised statement of strike-out text above to provided clarity.


� New text to reword, clarify, and provide more information for original paragraph below, whieh is now in strike-out.  


� Text removed from Chapter I.


� Section removed from text and rewritten (see highlighted text above).  Distinctions between land use plan decisions, implementation decisions, and administrative remedies moved to Appendix C only.  


� New text to provide clarification.


� New text to provide clarification.


� New text to provide clarification and offer example of a land health standard.


� Removed text from document.


� New text to provide clarification and guidance on sequential steps in process.


� Added to be consistent with term above.


� This paragraph has been removed; the topic of geographic scales is addressed earlier in Chapter II under the deading Geographic Areas, Scales, and Jurisdictions.


� The above paragraph is new text to give background and context.


� This paragraph incorporated IB 2003-058.


� The following list incorporates IM 2001-038.


� Incorporates IM 2001-038.


� This paragraph and all process-related steps that follow in this revised Chapter III are new text to provide clarification and elaborate on Figure 2, Chapter III of previous handbook.


� New text to provide clarification.


� Rewrote paragraph below to provide clarification and incorporate guidance issued in IM 2004-079; removed implementation decision examples, because these are discussed in Appendix C.  


� Rewrote paragraph to incorporate guidance from IM 2004-079.


� Revised statement to be more consistent with IM 2000-162.  


� Above 2 paragraphs written to address concerns regarding relationship of RFDs to associated NEPA analysis.


� Included above 2 paragraphs to address questions regarding plan conformance and ongoing NEPA activities. 


� Points 2 and 3 written to promote efficient use of the planning and NEPA processes.


� Above 2 paragraphs written to promote efficient use of the planning and NEPA processes.


� Deleted 8/22/02 upon release of revised land use planning handbook, which deleted this sentence as a result of a recent Solicitor opinion regarding the interpretation of the regulations at 40 CFR 1506.2 and implementation of actions during land use planning.


� Wrote above paragraph to address questions regarding coordination of simultaneous planning and NEPA processes.  


� Moved definition from Implementation Plan to Activity Plan; deleted Implementation Plan.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Definition added to incorporate guidance from IM 2002-164.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.  


� Moved to definition for Activity Plan.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Definition added by Recreation program.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Definition added by Recreation group.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Definition added by Recreation program..


� Added by Recreation to provide definition of term used in revised Appendix C, Recreation.


� Added by Recreation program.


� Added by Recreation program.


� Added by Recreation program.


� Added by Recreation program.


� Added by Recreation program.


� Clarification to incorporate guidance issued in IM 2004-079.


� Clarification to respond to IM 2004-007 (Wildland Fire Management). 


� Above highlighted paragraphs incorporates guidance issued in IB 2002-101. 


� Rewrote Visual Resources section to clarify guidance.  


� Additional to incorporated guidance issued in IM 2004-007.


� Reference incorporated as part of IM 2004-079.  


� Rewrote section on wildland fire management to incorporated guidance issued in IM 2004-007.  


� Addition to incorporate guidance issued in IM 2003-075 and 2003-275 change 1.  


� New text to incorporate guidance from HFRA on old-growth. 


� Reference added to reflect guidance issued in IM 2004-079.  


� Reference added to reflect guidance issued in IM 2004-079.


� Clarification of text removed from Chapter III. 


� Added text to incorporate guidance issued in IM 2002-196 and IM 2003-020.  


� Items g and h added to incorporate guidance issued is Fluids Handbook (H-1624-1).


� Reference added to incorporate guidance issued in IM 2004-079.  


� Revised statement to reflect guidance issued in IM 2004-079.  


� Sentence deleted as a result of Utah vs. Norton settlement, issued in IM 2003-274, IM 2003-275, and IM 2003-275 change 1.  


� Addition to reflect guidance issued by Recreation program.


� NOTE:  The following changes to Appendix D are new text that has been incorporated, as well as modifications to the existing text, to provide clarification, incorporate recently issued guidance on Social Science and Economic Analysis in IM 2002-167, and provide consistency with Appendix D guidance and the annotated outline for the Analysis of the Management Situation (Appendix G-3).  


� 





� Addition of new text to give context and background.


� Rewrite of strike-through text above to clarify and incorporate guidance from IM 2002-164.  


� Environmental Justice section added to incorporate guidance issued in IM 2002-164.


� Added section on EPS to incorporate IM 2003-169.  


� New text incorporate guidance issued in IM 2003-070, change 1.  


� Appendix G and all associated subparts are new text to incorporate guidance fro IB 2002-056, IB 2003-074, and other guidance not issued in the form of a directive.  


� Italics here show optional categories for issues.


� Federal Land Policy Act, section 202(2)(9). 


� Optional.   


� There has been some discussion of reversing the order of the Alternatives and Affected Environment chapters of the EIS.  However, the Office of Environmental Policy and Compliance in the Department of the Interior has issued guidance stating that we must follow the recommended format in the CEQ regulations (40 CFR 1502.10) or obtain approval from OEPC to deviate from it.


� At the draft stage in the preparation of an EIS, the preferred alternativePreferred Alternative is identified in Chapter 2 of the Draft EIS.  At the final EIS stage, the proposed plan is presented with the alternatives.  The proposed plan should be in a clearly delineated section to make it easily identifiable and may also be pulled out as a separate document. 


� The format for the ROD can be found in the NEPA handbook (H-1790-1), Chapter V, C (Documentation), 6 (Record of Decision); pp. V-22 to V-23.  


� Signatures and date of signatures can occur at end of ROD.  


� Example:  “The decision is hereby made to approve the attached plan as the Resource management Plan (Plan) for [insert title].  This plan was prepared under the regulations implementing the Federal Land Policy and management Act of 1976 (43 CFR 1600).  An environmental impact statement was prepared for this Plan in com;liance with the National Environmental Policy Act (NEPA) of 1969.  The Plan is nearly identical to the one set forth in the [insert title] Proposed Resource Management Pland and Final Environmental Impact Statement published [insert here].  Specific management decision for public lands under the jurisdiction of the [insert here] Field Office are presented in Chapter [insert] of the plan.  Major Decisions include:  [insert here].


� This introduction section is optional material for the land use plan document. 


� Italics here show optional categories for issues. 


� Federal Land policy management Act, section 202(c)(9).  


� Optional. 


� The format of this section is designed to (a) clarify the distinction between goals, objectives, and management actions; (b) move toward (or demonstrate) objectives and management decisions that will work toward meeting multiple goals; (c) demonstrate the connectivity between programs; and (d) reduce conflicts internal to the document.  


� Goals are broad statements of desired outcomes; and usually not quantifiable. 


� Objectives are specific desired conditions; usually quantifiable and measurable and may have timeframes for achievement.  


� Additional to incorporate guidance of IB 2003-074.  


� New appendix to incorporate guidance issued in IM 2003-238.
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