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Instruction Memorandum No.UT 2004-009
(Expires 09/30/05)
To:
    All Field Offices

From:
    State Director

Subject:   Oil & Gas Permitting Process Efficiencies and Effectiveness
Washington Office (310) has issued numerous Instruction Memorandums specifically aimed at increasing Field Office efficiencies and effectiveness in oil and gas permit processing.  These Instruction Memos are tied to implementation of the President’s National Energy Policy.  The  purpose of this memo is to re-emphasize those instructions Field Offices are to utilize.
WO IM No. 2003-131, dated April 2, 2003, provides specific guidance on permitting oil and gas activities on split estate lands.  In the case of split estate, if a surface owner agreement is not in place, two bonds are necessary; one under the provisions of the Stock Raising Homestead Act and the second as the typical Mineral Leasing Act bond.  This IM also contains a self-certification statement and detailed bond processing directions. 
WO IM No. 2003-151, dated April 14, 2003, targets APD Process Improvement #5 – Revise Onshore Oil and Gas Order No.1.   This task involves rewriting and updating our front line permitting document last officially updated in 1983.  The workgroup will be both interdisciplinary and interagency.  Individuals involve possess expertise in drilling, surface protection endangered species, cultural resources, etc.   
WO IM No. 2003-146, dated April 14, 2003, supports APD Process Improvement #4 – Conditions of Approval.  This WO IM initiates a review of Condition of Approval (COA).  Field Offices that approve more than five APD’s per year submitted COA packages for review.  A WO and Field Office Team will review the documents for consistent, high quality COA’s that are justifiable, enforceable, and provide for a high level of environmental protection.
WO IM No. 2003-153, dated April 14, 2003, is aimed at implementing APD Process Improvement #6 – Revise Oil and Gas “Gold Book”.  This task established a workgroup to update and rewrite “Oil and Gas Surface Operating Standards for Oil and Gas Development” (Gold Book), January 1989.    This workgroup will also consist of interdisciplinary and interagency core and extended teams and will coordinate its efforts with the Order No. 1 workgroup.  The revised document will contain best management practices (BMPs) for minimizing environmental effects of oil and gas exploration and production.
WO IM No. 2003-147, dated April 14, 2003, implements APD Process Improvement #3 – Cultural Resources.   This IM instructs FO’s to utilize “best practice” cultural resource strategies that meet their needs while experimenting with practices that allow for more efficient and effective processing of APD’s.  These include upfront, effective communication on cultural resource consultation and survey requirements prior to submitting an APD; the possibility of “block” surveys; and completing cultural surveys prior to conducting NOS onsites.  The IM provides for future guidance requiring Field Office strategy implementation self-assessment reports due in January 2004.  

WO IM No. 2003-152, dated April 14, 2003, focuses on APD Process Improvement #1 – Comprehensive Strategies.  This IM presents four innovative processes various BLM offices have utilized to increase permitting efficiencies and effectiveness.  These include Multiple APD Packages, Geographic Area Development Plan, Standard Operating Practice Agreements and Geographic Area NEPA.  Some of these concepts were patterned directly after techniques already in place in Utah Field Offices.  Policy requires that we must consider these tools individually or in combination.  The IM provides for future guidance requiring Field Office strategy implementation self-assessment reports due in January 2004.
Most recently, WO IM 2003-234, dated July 28, 2003, instructs the integration of EPCA inventory results into oil and gas exploration and development use authorizations.  This policy provides for two main topics: One, lease stipulations; the ability of waiver, exception or modification of lease stips to meet changing circumstances; as well as responsibility for evaluation and monitoring of lease stips.  Secondly, this policy reinforces that all COA’s resulting from site specific NEPA documents must be science- or safety-based, incorporate “BMP’s”, and be consistent with applicable laws, lease terms, stipulations, and regulations.  This memo also contains a requirement for State Offices to conduct internal training as well as outreach with stakeholders.  Please contact Al McKee to discuss the best manner to deal with these two topics.
WO IM No. 2003-10, dated October 3, 2002, stresses that AFMSS is the Bureau’s automation vehicle to support the oil and gas permitting process. AFMSS data is used by the WO to obtain various statistics including number received, pending disposition and reasons for approval delay.  It is incumbent on the FO’s to maintain updated records.  The IM reinforces the BLM’s standards for timeliness and quality control of data entry.  This IM also reiterated what constitutes a complete APD package.
The BLM will continue to be held accountable as to on hand or pending APD’s.  To avoid any future miscommunication on what constitutes a complete APD package; Utah will continue to utilize the working definition of a complete APD contained in Onshore Oil & Gas Order No. 1. III.G.; the regulations at 3162.3-1(d) and WO IM 2003-10.  Although in desperate need of an update relating to the provisions of FOGRMA and posting requirements, these provisions establish both content and processing timeframes.

To summarize, a complete APD will contain the following items:



- APD face page Form 3160-3



- A complete Drilling Plan



- A complete Surface Use Plan of Operation



- Evidence of Bond Coverage



- Such other information as may be required

Adhering to the seven day letter notification process is crucial in establishing proponent responsibilities for informational requirements as well as processing timeframes. 
A critical item is the tracking of NOS’s that are not timely followed up with an APD or the 45 day timeframe for deficient APD’s.   When these time limits have been reached, formal decisions will be sent to the proponents and the process for that APD will be halted without prejudice.  AFMSS status will be timely updated to track the closing of these cases.
Separate, but of equal importance is when the appropriate timeframe to complete processing an APD (30 + five days for federal or 30 days for Indian) has been reached, that we fulfill our regulatory requirement to formally notify the operator what the disposition will be - approval, return (denial), or a delay with an explanation and a realistic timeframe for a final action. 

Several of these IM’s require outreach with both industry and other agencies.  Such meetings are aimed at providing industry 1) an opportunity to provide comments into the changes and buy into the updates and 2) what steps we, the Utah organization, are in the process of implementing to improve processing timeframes.   We are also to foster positive relationships via intergovernmental (in-reach) with sister agencies intimately involved with the APD approval process.  These agencies may include the USF&WS, USFS, EPA and other federal and state governmental & regulatory bodies.  Discussions should revolve around legal and regulatory responsibilities and establish practical procedures to meet those requirements.
Industry meetings will be held in Moab, Price and Vernal.  Field Offices will conduct these meetings in cooperation with UT-922.  These meetings can take place along with any other scheduled meetings field offices may already have established.  Otherwise new meetings will have to be developed.  Please share your ideas with Al McKee to ensure statewide involvement.  Also, to be scheduled in the 2nd or 3rd quarter of FY2004, are statewide workshops for leasing and permitting.  One workshop would be internal while the other workshop would target external customers.
Thank you for your timely and thoughtful response to our informal comment requests.

Thanks to all the involved field office staff for your continued support of BLM’s multiple-use role regarding the processing of energy projects in an efficient and environmentally sensitive manner. 
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