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November 12, 2002
(UT-924)P

Instruction Memorandum No.  2003-010
Expires 9/30/2004 

To: 
        AFOs, Deputy State Directors

From: 
        Acting State Director

Subject:      Decision, Protest and Appeal Procedures for Oil and Gas Leasing

There has been some confusion about the proper steps in processing proposed actions to offer parcels for competitive oil and gas lease sale and the decision points at which protests or appeals may be filed. This memorandum is a re-issuance of Instruction Memorandum No. UT 2000-051 and provides clarification of the decisions, protests and appeals associated with parcels offered in competitive oil and gas lease sales.

The regulations at 43 CFR 3120.1-3 allows the State Director to suspend the offering of a specific parcel while considering a protest or appeal against its inclusion in a Notice of Competitive Lease Sale. However, only the Assistant Secretary for Lands and Minerals Management may suspend a lease sale for good and just cause after reviewing the reasons for an appeal. Any appeal to the Interior Board of Land Appeals (IBLA) is not subject to an automatic stay. 

The Mineral Leasing Act of 1920, as amended, establishes a strict timetable for offering lands for oil and gas leasing. The statute requires the Bureau of Land Management (BLM) to conduct lease sales for each State where eligible lands are available at least quarterly, and more frequently, if the Secretary of the Interior determines such sales are necessary. BLM is required to provide notice of a proposed sale at least 45 days prior to lease sale. Once a sale is held and bids received, the statute requires lease issuance within 60 days following payment by the successful bidder of the remainder of the bonus bid and the annual rental for the first lease year. 

The Field Managers will prepare and submit recommendations to the Deputy State Director for Land and Minerals (UT-920) as to which parcels on the preliminary list should be offered and which should not be offered. The recommendations from the Field Offices must include the necessary NEPA document (Documentation of NEPA Adequacy (DNA) or Environmental Assessment) for the parcels recommended for lease and in accordance with the Marathon Oil Co., 139 IBLA 347 (1997) decision, a narrative that includes specific rationale to support recommendations for not leasing or deferring leasing parcels. Please be reminded that the Finding of No Significant Impact (FONSI) and Decision Record (DR) are not a part of the DNA worksheet process. For those occasions when an EA is completed for specific lease parcels, Field Offices will not include a FONSI or DR with the recommendations. UT-920 will prepare a single FONSI and DR for each sale that will cover all parcels offered and not offered. A Field Office recommendation to lease or not lease a parcel is not subject to protests or appeals since it is a recommendation only, rather than a decision, and no parties would be adversely affected.

The decision to offer or not offer lands for lease will be made in a DR signed by the Deputy State Director for Lands and Minerals with the posting of the Notice of Competitive Lease Sale. This decision is subject to protest to the State Director under 43 CFR 3120.1-3. An adverse decision by the State Director in response to a protest may be appealed to the IBLA in accordance with 43 CFR Part 4, Subpart E. Only those parcels that will be offered for lease will be included in the sale list. Those parties who nominated parcels, but which are not offered, will be notified in writing by UT-924 as to the reasons for not offering parcels. 

We will notify all interested parties that a protest for inclusion or omission of any parcels in the lease sale must be filed with the State Director within 45 days following the posting of the Notice of Competitive Lease Sale. Protests received after this period will be considered as not timely filed. The lease sale will occur 15 days after the end of the 45 day period to allow the State Director adequate time to try and resolve protests prior to the sale. If more time is required to resolve a protest, the State Director may suspend the offering of the specific protested parcel(s) as necessary. If a parcel is suspended from being offered, the nominee will be notified no later than 7 days prior to the lease sale. This notification will also be posted in the BLM Public Room. 

If you have any questions on this matter, you may contact Robert Lopez at (801) 539 4103.
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Authenticated by:
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