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Subject:
Use of  Agreements with Partners
Purpose:  To provide general advice and factors to consider when entering into agreements with user groups and other entities.
As interest in partnerships on public land increases, the use of agreements to forge them is also increasing.  The two basic types of agreements are Memorandum of Understanding (MOU) and Assistance Agreement (AA).

As described in WO IB-98-100 (Guide to Agreements), a MOU is a written agreement between the BLM and another entity(ies) that confirms the use of cooperative policies or procedure to promote mutual endeavors.  A MOU documents a “handshake” agreement by the MOU’s entities to use cooperative management policies or procedures, to provide mutual assistance, or to exchange results for the promotion of common endeavors.  An MOU is not intended to be a detailed working document.  It may be an “umbrella” agreement that provides a basis for more detailed sub-agreements, but it does not provide authority to enter into contracts or assistance agreements.  It may not commit to future noncompetitive contracts with the MOU’s entities or subvert any of the procurement laws and regulations.  An Assistance Agreement (AA) is either a Cooperative Agreement (CA) or a Grant. Assistance agreements are legal instruments which transfer Federal assistance (usually funds, but can include other items such as property, services or anything of value) to a State, local government, or other recipient.   A cooperative agreement is used when the primary purpose is to provide “public support or stimulation” rather than to acquire goods or services for the “direct benefit or use” of the Government.  The CA must be authorized by Federal statute such as FLPMA, as amended (Public Law 94-579, Section 307(b); 43 U.S.C. 1737(b).  There must be substantial BLM involvement during the course of a CA.  A grant is the same as a CA except that there is no program involvement by the BLM during the course of the grant.  The BLM has only administrative oversight of the work effort to ensure that the funds are spent for their intended purpose.
Background:  For a number of reasons, including declining budgets and personnel, BLM is expected to form partnerships with others to achieve our strategic goals.  Also, an increasing number of individuals and user groups are approaching BLM and requesting to work in partnership under some sort of  “cooperative management agreement.”  The formation of these partnerships usually requires a written agreement and agreements may be developed only when legislative authority exists for the actions.  The 
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benefits of entering into agreements are many including:  they establish long-term mutual goals and commitments for on-the-ground projects; they set a framework for ongoing dialogue, collaboration, and involvement by the public; they clarify the goals, roles, and responsibilities of each party and legitimize partnerships; and they leverage funds and allow BLM and partners to apply for grants and other funds.
Although we encourage the continued use of partnerships and agreements to help us achieve mutual goals and establish long-term relationships, they should only be entered into after careful consideration about some of the possible repercussions of doing so.  For example:  the agreement may give the perception to partner groups and outside entities that they have some sort of “agency” role or authority; or  an individual group may develop a sense of exclusive ownership of an area and portray that they carry weight in agency decision making.  Parties not involved in the agreement may perceive BLM as having a positive bias towards one partner group or activity over another.  Finally, the development of partnerships requires a lot of time and effort and the workload may become difficult to manage.
Policy/Action:
  Following are some suggested guidelines and criteria to consider before entering into partnership agreements.

· Consider using a volunteer agreement (an agreement with anyone who voluntarily, and without compensation or reimbursement, provides personal services to the BLM within the limits of a volunteer agreement).
· The crux of the agreement is what is most vital, not what the agreement is called, i.e., MOU vs. Cooperative Agreement (CA), etc.  When in doubt about what type of agreement to use, refer to WO IB-98-100, Guide to Agreements, Decision Diagram for Selection of an Instrument.
· Be clear about the goals, roles, and responsibilities, and contributions of each party.

· Be consistent in how agreements are used and the language they contain.
· Utilize agreements where BLM and partner have similar goals and where there is a direct benefit to BLM resources and programs.
· Use agreements with partners where you have a demonstrated history of successful partnerships and cooperation.
· Assure that partners understand that these agreements do not provide unique access to BLM sites or decision making responsibilities.
· Because  the lead time required to negotiate and approve agreements varies widely, it is important that you involve your State Office program lead, MOU coordinator, State Office procurement analyst and assistance officer during budget and strategic planning or as soon as you consider entering into an agreement. 

Attached is a copy of an MOU which serves as an example of the type of language and format you may want to consider when entering into an MOU.  

Contact:  Questions concerning this IB should be directed to Suzanne Garcia, (801) 539-4223. 
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